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OTBETYHK.

TPEFOBAHHE HCTLOB MPENOCTABHTb
JIOKYMEHTH OTHOCHTEJILHO BOMPOCOB
OPHCIOMKUNH

HeTun TpeGywT YTOOH oTBeTYHk, CoOw3 COBeTCKHX COUHaIMCTH-
yeckux Pecny6nux /"CCCP"/, npenoCTaBH/ B KOHTOPY anBOKaTOB NOTMHA
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TOI'O Kakx OTBeTqKKy Gﬂﬂ prqu STOT nOKyMEHT, H NO3BOJIHIT BhlueHas-~

BAHHEM HCTUAM HNMK X aOBOKAaTaM [POU3BECTH HMHCMNEKUHI0 H KOMHposaHHe




ClenywouKsX OOKYMEHTOE, B codrpeTeTBAN, C [IDaEnnoM 34 PenepabhuxX

HpaBun.Fpéﬁﬁaﬁbxdﬁwc§néghéﬁ ﬁboﬁéﬁiﬁﬂ~?

A. HAMMEHOBAHHE

1. CrnoBo "mokvMeHT" 6yuneT O3HavaTh [OOJIMHHHK H Mobas

HergeHTHUYHAA KOIHUA /ecny otnHyvaerca oT NonJIMHHKKA B pes3ynpTarte

JaMeTOK, CHOeJIJaHHHX Ha 2TOf KOMMM HJM B JIOOOM OpYyIOM OTHOWEHHH /

BCex 3anvcef, BJWOYAA 6e3 OrpPaHMUEHHA BCe 3aMeTKH, MHCbMa HJIK
no6ag npyras nepenucka, CcoobmeHusd, ONOHecCeHHA, NOopyYeHuf, nocsladusa,
Kanobw, yBeLOMIIEHHA, OTYEeTH paccnegoBaHHA, MedHUHHCKHE OTYETH,
sK/aoYas ctes orpaHuyeHus éeurreﬂoacxue CHHMKH, MHJIH JIoOnie OpyrHe

OTYETH, ONMCAHWA, TEKCTH, 3afABNEHHA, NPOTECTH, cTaTbH, OTKa3H,

3aMpoCH, peecTps, PHCYHKH, YepTexH, rpa¢uMkKu, Cxems, kapTH, TadJHL,

pororpadpuy, 3BYKO3arlnHucu, H mo6an HHOpMauMHa, HaAXOOAWaACcH B NKOORN

Opyron ¢opme, BKAK4as 6e3 OrpaHHyeHuA MHKDOGHIIEME, MHKPOCHHMKH,

KapTOTEeKH, K KOMIIBRTEpHOE nocne.

2, 7TO TpeboBaAHHE MPenocTaBiThd OOKYMEHTH BRIKNYaeT BCeE

OOKYMEHTH, kK..JOphie HaXOOATCR BO BJGOEHHH HIH MOL ONEeXKOR HJAHW KOH-

TposeM OTBETYHKa HJH KaKoOTr'o-Au60 areHTa, crayxawero, paboTHHEA,

WM anBoKaTa OTBPeTYHKa Ha 2 ¢espana 1984 romna, H KOTOPpHE ONMUCAHH

B naparpagax 1-8 Huxe.

E. TPEBYEMHE JOKYMEHTH

1. Bce HOKYyMeHTH, KOTOpheE oToGpaxawT, YNOMHHAaRT, HIH

OTHOCHTCH K BaﬂépﬂaﬁumgPaymﬂgaamneﬁ@gp;a¢;axﬂwqaﬁ He3 Or'pPaHHYCHKSA
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2. DBre: oxymeHTu, xorogue OToépamamT, YIIOMHHAKT , HJIH

OTHOCHTéﬁ K 3axk/odeHHn Paynsa BasuleH6epra, BKAwWYasa 6e€3 OrpaHudeHHd
BCe HOKYMEHTH, KOTOphe OTOGFaxanT, YNOMHHAKT, WIX OTHOCATCA K
KAKOR=-JIHBO TpPHYHHE IUIA BHIEYINOMAHYTOLO 3aKJINUEHHA.
f“j 3. Bce OOKYMeHTH, KOTOpHEe OoTOofpaxanT, YIOMHHAWT, HJIH
OTHOCATCA K COCTOAHHK Paynsa BasnneHGepra.
4. Bce OOKYMEHTH, KOTOpHe orocp;mamr, YITOMHHAKRT , HJIH
OTHOCATCA K MeCTOHaxXoxIOeHHK Paysia BajuleHOepra B HacTosAuwee BpeMA
HAIM B J/m060e Opyroe Bpemsa HauuHas ¢ 17 adsapa 1945 rona.
5. Bce OOKYMEHTH, KOTOpPHE OTOoOpaxawT, YITOMHHART, HIH
OTHOCATCA K 3anpocaM, iloJsiydieHHnM CCCP OTHOCHTEJIbHO MECTOHAXOXNEHHA
WJIM COCTOAHMA Payns BanjeH6epra HAKX NpochbaM OTHOCHTEJIBHO OCBOOOX-
nexusa Paynsa Bannextepra.
6. Bce HOKYMEHTH, KOTOphe oTo6paxawT, YMNOMHMHAWT, HIH
OTHOCATCA K JIOOGHM PACCMOTPEHHAM, OOCYXKREHHAM, HIKW pacclneloBaHHAM
oTBeTUYHKOM CCCP KaKoro=-nf6o 3anpoca HIH NPOChOH THNA YNOMAHYTOI'O
B naparpade 5 Buwe, BKMOYAA 0e3 OTrpaHUUEHHA NOKYMEHTH, KOTOopReE
OTO6GpaxawT, YNOMHHAKWT, HJIK OTHOCATCA K oréeram, MNOCTAB/IEHHHM OT-
BEeTUMKOM Ha KAKHE-NMGO 3AaNPOCH HAX MPOChOHW, MWK K NpAYHHaAM 071A

pHey MoOMAHY THX OTBETOB.

7. Bce OOKYMEHTH, KOTOPHE OTOBPAXAKT, YNOMHHANWT, WIH

OTHOCSITCH K yTBEpXOAeMoR cmepTu Payns Bannenoepra.

8. Bce noxymeHTu, KOTOPHE OTOBPAaXaKT, VIOMHHAaWT, WJIH
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xakoe~1M6C BpEeMs HaAXOOHIHCh B onHoﬂ KaMepe HJH J0bOM IpYyI oM
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COOPYXEHHH IJIA conepXaHMA SBKHEQéHHHX, BRJIWOYan 6e3 OIrpaHUJYeHHs
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Moppuc_ X. yonbd

MCPPHC X. YOJIO®

Henap3pCKuUN mpnnnqecxun PaxkynpTeT
YanneHsapcKoro YHUBEpCHTETA

simuk 7474

YUIIMMHITOH, [enaBap 19803

/302/ 478-3000
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357 BOCTOYHHA UHKAro ABEHBK

ypukaro, HLIHHORAC 60611

/312/ 649-8474

Ixo3ed Y. JennansHHa

TKO3E® V. AOCJUIANSHHA

OpuouuecKuf daxynbTeT BHIUIAHOBCKOTO
YHEBEpPCHTETA

BHJ/UTAROBA, [EeHCHNIbBaHHA 19085

/215/ 645-7075

MyppeR C. JleBHH

MYPPER C. JIEBHH

JIAH K. KOTJIOP

{annap, 'aMHaTOH H 12304

123 Oxuut Bpon CTPHT
ounanensdua, [leHCHIbBAHHA 19109
/215/ 893-3000
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BanmMHI'TOH, Konymoupckup Oxpyr
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SUMMONS iN A CIVIL ACTION

__lﬂtggtghgﬁ atw Zﬁmmrt Conrt
.z e FOR THE

Bistrict of (!Inlititthta - g

GUY VON DARDEL, Gyllenkroksalle 19, Lund, Sweden, CivIL ACTION FILE NO.
Tel. 46-14-16-16, on his cwn behalf and on behalf
of his half brother, RAOUL WALLENBERG, whose exact

{ Qddress is unknown , .
)
and i ity Ve
“TVEN HAGSTROMER, Skeppsbron 24, 11133, Stockholm,
" _weden, Tel. 8-24-09-50, Legal Guardian of RAOUL ;’g""‘“'g\g
WALLENBERG, on behalf of RAOUL WALLENBERG, i‘;é‘é - \g
FERZeri3
Plaintiffs } g3 mglo
, r SUMMONS &8z M3
\‘. ) O
“w » 3
- . p R
UNION OF SOVIET SQCIALIST REPUBLICS, 3 ~~(0
I E
s _ggl"
£Zoo
LR
5354
o g
22
J ST
Defendant ;; @ _|&
o m
g 5 Q7
. . R Ke)
=4 the above named Defendant 2 2 8312
5 ° 5 Q
27 > 01g
> CRER P
You are hereby summonced and requited to serve upon Jerome G. Snider, Frq. . 28 1S
' IR
Pavis Polk & Wardwell, g l =
i 1 g
inti wel =
plaintiff’s attorney , whose address 1575 I Street, N.W., Washinaton, N.C. 20005  gg = . -
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an answer to the complaint which is herewith served upon vou, within 60 dass alter service o this

summons upon vou, exclusive of the day ol service. If vou Tail to do o, udement by defavlt wiil be

taken against you for the relief demanded in.the co‘mplaim.. Ceis o cre zs

JAM%S F. DAVEY

o ( /&// .\j ‘jfk’/l\ af Court.
A A MAN_ K I
mTfjmu

Date:  February 2, 1934 [Seal of Court}




ol RETURN ON SERVICE OF WRIT

I hereby certify and retum that on the day of .19
eceived this summons and served it (D} Sther wnh thélcom;’)ié,,in(“k}éfel;iés foliows:, " o7
R . RV<?
or service made by mail:
[ hereby certify that I mailed this summons on 19
- : and that such service was
- place of mailing
7] accepted [ refused [0 retumned but not refused.
Upon refusal of service, I certify that  made further service as follows:
es for Service
Travel $
srvice $ e e e e o~ O . e e e e
Authorized or Specially United States Marshal
Appoinied Process Server b
A J

Depuiy United Stases Murshal

[ certify under benalty of perjury under the laws of the Umited States of Amenca that the foregoing is true and correct

= Date ' Authorized or Specialiv Appointed Process Server

ste: Certification required only if service is made by a person other tnan a Unuted States Marshal or his depury.

>
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OKPYXHOR CYI COEIVMHEHHEEX WTATOB

KOJIYMBHACKHA OKPYT
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'I'M ®OH IAPIEJ, I'wuleHxpokcanie : Cpaxpalckoe [Jeno W 84-

19, Nauxg, Weeuns, Tes.
46-14~-16-16, Ha CBOE MMA M Ha

HMA CBoOero enuaoxposﬂoro Opara, ;‘ -,
. pAVJISl BAJUIEHBEPTA, ueR TOYHEMA ?V“{KER J
] v

ampec HeH3BeCTeH,
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CBEH XAI'CTPOMEP, CxenncOpoH
24, 111 30, CTOKI'OnbM, lpeuns, :
Ten. 8-24-09-50, OpUOAYECKHA :
onexyH PAVJIA BAJUJIEHBEPITA, Ha
uMa PAVIIA BAJUIEHBEPIA,

[TOBECTKA

WCcTUH,

«r 49 25 ee

~-[IpOTUB-

_ COI3A COBETCKHX COLMAJHCTH-
3 YECKMX PECHVEIMK,

OTBEeTYHK.

K BHIeHa3lBaAHHOMY OTBEeTUYHUKY !

Bam BpyYaeTcCd 3Ta noBecTka H Bn o6a3aHy NpenbABUTDH

IxepoM Jbx. CHaRO3P, IaBuc Mlonk u Yopayesn, agBoKaTy HCTUOB, NC
anpecy 1575 A#A Crput, H.Y.., BAWMHITOH, KONyMOGuWACKHA OKPYyTr 20005,

orseT Ha 3Ty Xanoby., KOTOpas Takxe BpyuyaeTcCs Bam BMecTe C 3TOR

1OBECTKOR . Baw OTRET n0ﬂ§eﬁn6&?% npeHOCTaBHEH Brlley Ka3aHHOMY
. [ g & . £ - ‘:l > H ‘ '" ’,' rh '(‘C

- Py . £ b v
S T T T f R
B TeueHHHu 60 nugnrn@qnggrpr,KgK;BaM5ﬁuga Lpy\:eHa 3Ta rnoBecTKa,

He BKJIOYAA HeHb Bpyd4eHHA 3TOR TNCOBECTKH. EcaM B TedeHHUH HOAaHHOTO
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BpeMeHH Bam Qrge;fgégéygerknonyqeu,;p_meﬂne;Gyna fyneT BHHEeCEeHO
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3a0YHO B TMOAB3Y. MCGIUOB W -NPOTAB PAC, HA GCHGBE Mep CYHNEOHOM samMTh

TpeByeMHX B- HACTOAmER xanobe.

IKEPMC ¢. TI9BH
Cyne6Hut Knepk

3amecTHTe JKnepka

Oata: 2 ¢espana 1984 roaa /CynetHas MeyaThb/

[IPUMEUAHUE: 3Ta nopecTtkKa H3JaeTCa B COOTBETCTBHH C [lpaBHJIOM 4
denepanbHux [lpasun I'paXnaHCKOR CynetuHon Ilpouenypu.
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— A-3néck- yEOCTOESDHR H° BOSBP&amMaw,  dTO /HaTa/ A TOJydH.
" 3Ty NMOBECTKY ¥ NpedbaBHN 3Ty MNOBECTKY BMecTe C XajloOOR B cCiedyik-

menM BHIE:

/IOnA TpeObsBIEHMA 7O [oyTe:

g 3pnechk YOOCTOBEPSAKW YTO A OTNPABHI 10 [OYTe 3TY TOBRECTKY

/nata/ Ha cllenylmeM MecTe, M YTO TaKoe NpenbsBiIeHHe Onl1o

/ / TIPHHATO / / oTxaalaHo / / BmOo3BpameHo HC
He OTKa3aHo

Mocrne oTkasa 3TOIrC NPEeObLABNEHHMA, A YNOCTOrepsK HTC €

TpoU3IBesT nocrnenyrwumee npelbARBJIEHHE B CnenyimeMm BHIOE:

I'oHOpap 3a npegbABNIeHne

MepenBHXEeHHE

HITH
YIIonHOMOYeHHOe HIIH Cyae6HuRn HcnoauHTe
CnennanwrHo Hal3HayeH- CoenuHEeHHuX lTaTos
Hoe Jlmno mna [lpose- nocpencr-
nDeHusn [IpenbABNEHHA BOM

[IlpenbaBrieHne

FaMectuTens CynebH(
Hernondurena Coenu-
HEeHHHX WllTartTos

A ynocTOBEpHK Nox HakKka3aHHeM 3a nTXecBrnaenbCcTBO B COOTBETCT:

BHH C 3aKOHaMH COenHHéHHHX llraTcs AMEPHKH, YTO BHIUEHINIOKEHHOE ABNAeT(

NMNOJSIHEIM ¥ TITPaBWJIbHBM.

llara e eee ¢ ¥YNIOJIHOMOdeHKOe “uiii: Cili2uHanbB0o HalznHaveHHoe
P Ibent IBneHHA

i Iuilo Tas 1 pOBenAHIA -

5 wes & emE & & 5 & & & &8
& wsas & ewmE & & & L R

lIpuMeyatune: YIOOCTOBEPEHHE HEOO6XOOUMO TOJIBKO eCcylH MNPEeabfBiAeHHe TPOBO-
OHTCA JIUUOM KOTOpPHM He ABnsgercsa CyuebHmM Hcrnonntenem
CoeOrHeHHEX ITATOB HIH e€ro 3aMecTHUTesIeM.
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NOTICE OF RIGHT TO CONSENT TO TRIAL
BEFORE A UNITED STATES MAGISTRATE

\ In accordance with the provisions of Title 28, U.S.C. §636{(c),
‘'you are hereby notified that the United States Magistrates of this
District Court, in addition to their other duties, upon the consent
of all parties in a civil case, may conduct any or all proceedings
in a civil case, including a jury or nonjury trial, and order the
entry of a final judgment.

You should be aware that your decision to consent, or not to
consent, to the referral of your case to a United States Magistrate
must be entirely voluntary. Only if all the parties to the casc
consent to the reference to a Magistrate will either the Judge or
the Magistrate to whom the case has been assigned be infeormed of

your decision.

An appeal from a judgment entered by a Magistrate may be taken
directly to the United States Court of Appeals for this judicial
#=zircuit in the same manner as an appeal from any other judgment of
~a District Court. Alternatively, upon consent of all parties, an
appeal from a judgment entered by a Magistrate may be taken
directly to a District Judge. Cases in which an appeal 1is taken to
~a District Judge may be reviewed by the United States Court of
ippeals for this judicial circuit only by way of petition for leave

to appeal.

«{walxb ¢ S;%vdlﬁbt
JAMES F. DAVEY ‘\_)
Clerk of the Court

CO0-942A @
Rev. 7/83




i UNI'J‘ED CTATES “ISTRICT COUPT:

DISTRICT OF COLUMBIA

Civil Division

~..GUY VON DARDEL, Gyllenkroksalle

219, Lund, Sweden, Tel.

.exact address is unknown,

46-14-16-16, on his own behalf
and on behalf of his half
brother, RAOUL WALLENBERG, whose

and
SVEN KAGSTROMER, Skeppsbron 24, \ C
111 30, Stockholm, Sweden, Tel. .‘}" ti(h}

RAOUL WALLENBERG, on behalf of

RAOUL WALLENBERG, Civil Action No. 84-

Plaintiffs,

-against-

—_—
1
-
S,
~i
S~
R

UNION OF SOVIET SOCIALIST

)
)
)
)
)
)
)
)
)
)
)
8-24-09-50, Legal Guardian of )
)
)
)
)
)
)
)
)
REFUBLICS, )
)

)

w Defendant.

COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF AND COMPENSATORY DAMAGES

Plaintiffs, Guy von Dardel and Sven Hagstromer, by

their undersigned attorneys, for their complaint allege as follows:

1. This is an action seeking damages and equitable

relief for the unlawful selzure and detentlon and po¢51ble wrongful

ac avedlsh:dlplomat and 1nternatlonally

death of Raoul Wallegbgrg,V

5 & e&sm & 5 & &

protected person who, at the time of his seizure by defendant in

1945, was acting at the request of the United States Government




to save the Jewish gommun1ty @ﬁ Hundarg frqm\extermination by the

Nazis., From y 1945 unt11 the present day, ot untll the time of

his death, Raoul Wallenberg has been confined by defendant Union

of Soviet Socialist Republics ("USSR") in violatiom of the laws

and treaties of the USSR, the laws of the United States, and the

l1aw of nations.

PARTIES
2. Plaintiff Guy von pardel is a citizen of Sweden.
He is the half brother of Raoul Wallenberg. He brings this action
on his own behalf and on behalf of Raoul Wallenberg.
3. Plaintiff Sven Hagstromer, a citizen of Sweden,

was legally appointed as guardian of Raoul Wallenberg by the

District Court in Stockholm, Ssweden on June 19, 1973. He

represents the legal interests of Raoul Wallenberg and

brings this action on behalf of Raoul Wallenbera.
4. Raoul Wallenberg was a Swedish diplomat who went to

Hungary in 1945, at the request of the United States Government,

to save the Jewish community of Hungary from extermination by the

Nazis. On October 5, 1981, by a joint resolution enacted by the

United States Congress and signed by the President of the United

States, P.L. 97-54, 95 Stat. 971 (1981), Raoul wallenberg became

an honorary citizen of the United States. At all times

relevant hereto, Wallenberq has been a dlplomat enjoying

& & ¢ e 4

i the fu 4 p%ét tldp of international

L

full dlplomatlc 1nnun1ty anc

cz tee & o£ze &

law, and.an "internatlonally protected person" Elthln the

meaning of 18 U.S5.C. § 1116 (b) (4).

-2~




5. The JQQR 1s a r‘forelgn %tate”ww1tnln the meaning of

28 U.5.C. § 1603(a). At all tlmes relevant hereto, the USSR has

had the sole power to free Raoul Wallenberg and the sole abiiity

to disclose Raoul Wallenberg's whereabouts and condition.

JURISOICTION AND VENUE

6. This Court has subject matter jurisdiction under

28 U.S.C. §§ 1330(a), 1331, 1350 and 1605(a) (1) and (5) and 18

U.S.C. §§ 1116(a) and (c) and 1201 (a) (4) and (e). By the treaties

and international agreements described in paragraph 9 below, and

by the disavowal described in paragraphs 19 and 20 below, the USSR

has waived any immunity in this action. ©None of the acts alleged

involve the exercise of any discretionary function of the USSR,
because the seizure and detention of an internationally protected

person such as Raoul Wallenberg are unlawful per se under the law

of nations, the laws of the United States, and the laws and tr:cties

of the USSR.

7. This Court has personal jurisdiction over the USSR

“under 28 U.S.C. § 1330(b).

8. Venue is proper in this Court pursuant tc 28 U.S.C.

§ 1391 (£f) (1) and (4).

9. Plaintiffs' causes of acticn arise under the following

laws and treaties, all of which have been violated by the USSR's

seizure and detentlon of Raoul Wallenberq and concealment of the

P & BT & €

18 U.s.Cc. §§

(.’_i

truth concerning hls whateahoutv and wall belnﬂ

3 z‘L) [

1116 (a) and (c) and lZOl(a) ) and (e); the law of nations; the
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United Nations Char*er, thé Tnfnrnatlonak @oven

ant on Civil and

Political” nghts, G A. Res. 2200(XXI), 21 U N GAOR Supp. (No. 16) -

at 52, U.N. Doc. A/6316 (1967): the Universal Declaratlon of Human

Rights, G.A. Res. 217a (111), U.N. Doc. A/1810 (1948);: the Vienna

convention on Diplomatic Relations, April 18, 1961, 23 U.S.T. 3227,

T.I.A.S. No. 7502, 500 U.N.T.S. 95; Convention on the Prevention

and Punishment of Crimes Against Internationally Protected Persons,

'Including Diplomatic Agents, pecember 14, 1973, 28 U.S.T. 1975,

T.I.A.S. No. 8532; Final Act of the Confarence on Security and

Cooperation in Europe (Helsinki 1975); the agreement between the

Governments of Sweden and the USSR by an exchange of notes dated

February 2, 1927: and articles 126, 176, 177, 178, and other articles

of the Criminal Code of the Russian Soviet Federated Socialist Re-

public (“RSFSR") and corresponding provisions of the Criminal Codes

of other Republics of the USSR.

STATEMENT OF THE CASE

10. In July 1944, at the reguest of the Government of

the United States, Raoul Wallenberg joined the Sswedish Legation

in Budapest, Hungary. His mandate was to save the Jewish commun-

ity of Hungary from extermination by the Nazis.
11. wWith funds and directives supplied by the United

States, Wallenberg provided food, shelter, medical care, and

protection to as many members of the Hunqarla“ Jewish community
C' :“-5 E § L et ,~" [ @ (2N 3
D A S S Coele

as he could save. ig L;g' % g cp

12. From July 1944 untll January 1945, wallenberg 1is
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credited with-having saved up-to-100,000 1ivBd..
13. On or about January 17, 1945, as the USSR completed

its occupation of Budapest, Raoul Wallenberg was seized by the

USSR.

TR
i

‘ 14. Since the date of his seizure by the USSR, Raoul

wallenberqg has been held incommunicado by the USSR.
15. Numerous dipiomatic inquiries have been made as to
the whereabouts of Raoul Wwallenberg. The Governments of boch
sweden and the United States have made efforts to obtain Wallenberg's
release and information about his whereabouts. In addition, private

citizens in both Sweden and the United States have appealed to the

USSR on Wallenberg's behalf.

16. In order to make possible atc continued unlawful

detention of Raoul Wallenberg, the USSR, beginning in 1945 and

ﬁ%ontinuing to date, has resorted to false statements, false denials

LSS

of knowledge, and refusals to provide information concerning the

~

whereabouts and condition of Raoul Wallenberg.

]

17. The false statements, false 4 ials, and refusals

of defendant described in paragraph 16 above have taken place
in the United States as well as in other countries, and have

been intended by‘the USSR to deceive, and have deceived, persons

in the United States as well as in other countries, thereby

achieving the USSR's ijgctive of continuing the unlawful deten-

T

tion of Raoul wallenbergs « i & o e oo

& EG6G & wf

18. On August 18, 1947, the Foreign Minister f the

USSR, Andrei Ya. vyshinsky, delivered a note to the Swedish
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"As a result of a thorough investigation
it has been established that Wallenberg

is not in the Soviet Union and he is not
known to us."

19. On February 6, 1957, the Deputy ?oreign Minister

5f the USSR, Andrei A. Gromyko, delivereé a note to the Swadish

Government, which admitted that Raoul Wallenberg had in fact been

a prisoner in the USSR, put alleged that Wallenberg had died of

natural causes in his prison cell on July 17, 1947. The note

attempted to fasten responsibility for the detention of Raoul
Wallenberg, and for the misinformation which made the dctention
possible, upon Vviktor S. Abakumov, a former Minister of State

Security of the USSR, who was shot after Stalin's death in 1953.

The note stated that:

"Raocul Wallenberg was apparently among
other persons detained in the area of the
= military operations of the Soviet forces. At
= the same time it may be considered indubi-
table that the subseguent detention of
wallenberg, and also the incorrect informa-
tion about him which was given by certain
former leaders of organs of state security
to the Ministry of Foreign Affairs of the
USSR over the course of a number of vears,
were the result of criminal activity of
Abakumov. As is kncwn, in connection with
the grave crimes committed by him, Abakumov,
acting in violation of the laws of the USSR
and striving in every possible way to inflict
harm on the Soviet Union, was condemned and
shot by oxrder of the Supreme Court of the

USSR."

20. By theé:note describec drn paraqraph:l9 above, the

USSR has admitted that »the détention of R4cul Wallenberg, and the

failure to reveal the truth about his detention, were unlawful,
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21. However, the note descrxbed in paragraph 19 above

was false in claiwming that Wallenberg died in July of 1947. Testi-

mony of persons released from Soviet prisons since 1947, and other
feyidence, establishes that Raoul Wallenbevg did not die in 1947,
‘ahd may in fact be alive today. Pursuant to the continuing course
of false statements and nondisclosure described in paragraphs 16
iuﬁd 17 above, which constitute an integral and indispensable part
of the USSR's continuing unlawful detention cf Raoul Wallenberg,
the USSR has refused to acknowledge this évidence, or to investi-
gate its consequences.

22. The unlawful actions of defendant in detaining

Raoul Wallenberg and concealing information abcut him, as described

in this Complaint, are continuing and ongoing. There is no adequate

remedy at law for these actions, which have caused and are causing

ilreparable injury to plaintiffs and Raoul Wallenberg, and will

continue to cause irreparable injury to plaintiffs and Raoul
llenberg unless injunctive relief is granted by this Court.

23. No prior application has been made to any Court

for the relief sought herein.

AS AND FOR A
FIRST CAUSE OF ACTION

24. Plaintiffs repeat the allegations of paragraphs

% BE B
. N

1-23 as if. fully set §5§Eh hereLn :
25, As a rés%it Of“uh Lacts of deendant LSSR Raoul

Wallenberg has suffered up to 39 years of unlawful detention.
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26, The selzure

" poe ¢ iee o %

and unlawful detentlen of Raoul Wallen-—

¢ e ne c« E]

he laws and treatles set forth

berg constitute a viclation of t

in paragraph 9 above.

AS AND FOR A
>5COND CAUSE OF ACTION

27. Plaintiffs repeat the allegations of paragraphs

1-23 as if fully set forth herein.

28. 1If Raoul Wallenberg is dead, his death was wrong-

fully caused by the acts of defendant USSR.
279. Such acts causing the wrongful death of Raoul

wallenberg constitute a violation of the laws and treaties set

forth in paragraph 9 above.

AS AND FOR A
THIRD CAUSE OF ACTICN

30. Plaintiffs repeat the allegations of paragraphs

1-23 as if fully set forth herein.

31. As a direct result of the acts of defendant USSR,
n Dardel and other relatives and friends of Raoul

wallenberg, located poth in the United States and abroad, have

been separated from Raoul Wallenberg and have been denied informa-

tion concerning his whereabouts and condition.
32. The acts of defendant USSR have caused plaintiff

von Dardel and other relatives and friends of Raoul wallenberg,

located both in thé”UﬁLted té %ﬁd aproadiﬁsé@ere emotional

oo . E o :
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pain and suffering.

33. Such acts constitute a violation of the laws and
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treaties set—forth in %éf%gfééhféfa%év%. - e
RELIEF
WHEREFORE, plaintiffs request that this Court grant
the following relief:
A. A judgment declaring that defendant's seizure and
detention of Raoul Wallenberg, and defendant's concealment of

information concerning the whereabouts and condition of Raoul

Wwallenberg, violate the law of nations, tl.e laws and treaties of

the USSR, and the laws of the United States, as set forth in para-

graph 9 above:;

B. An order requiring that defendant produce in this

Court the person of Raoul Wallenberg, or his remains if he 1is

dead;
C. An order requiring defendant to furnish to plaintiifs

’ all information in its possession concerning Raoul Wallenberg;

D. A judgment for plaintiffs in the amount of Thirty-

Nine Million Dollars ($39,000,000.00) as compensatory damages;

E. A judgment awarding plaintiffs reasonable attorneys'

fees and costs; and




as this Court may -deem

Dated:

F. A judgment.dcrancing such:other and further relief

ks 18 ol

February 2,

1984
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BKPYKHOH “CY1 COENMHEHHHX WTATOB
KOJIYMBUACKHA OKPYT

'paxnaHckoe OTnesierue

FH ®OH NAPIEJI, TI'HILIeHKpoKcane :

19, JNaun, Weeuus, Tein. :
46-14-16-16, Ha CBOE MMA M Ha : .
¥MS CBOEro eNMHOKPOBHOTO éparTa, : -
" \yJif BAJUIEHBEPTA, uYefl TOYHHA : o O o]
anpec HeusBecTeH, : )

u :

. ) CA. 0 Ro
CBEH XAI'CTPOMEP, CxkenncOpoH : Lot SISIY
24, 111 30, CtoxronseM, lBeuus,
Ten. 8-24-09-50, wpHOHXUECKHUR H
onexyHd PAYJI1 BAJIJIEHEEPLA, Ha :
ums PAVIIA BAJUIEHEBEPTA, : CpaxpnaHckoe Leno N 84-

HcTul, :
-NpoOTHB~- : ;

COW3A COBETCKHX COUMAJIMCTH-

OTBEeTYHUK.

XAJIOBA C UEJBI NOJYYEHHA MPHHYIH-
TEJILHOI'O OBbSACHEHHMS, CYIEBHOTO
3ANPETA U BO3MENEHHA YERTKOB

HcTuw, 'v ¢oH lapmen H Csen Xarcrpomep, nocpengCTBOM

CBOHX aIBOKaTOB, 3aABJART B HacTosgmes xanode crenywouwee:

1. HacTOAWMA MCK TpPesyeT: BOSMemeuX: yOmTKOB it OpYIHX

[ [
i # o b L 2] & & 3 ' : tl e U C “; f’
Mep CyIOe6HOH 3amHTH 33" He3EKOHHOE RapepXaHue: H. 3axveHne H
BO3IMOXHYI He3aKOHHY cMepTb Payss BajuleHGepra, wWBelUCKOrO AMIUIOMATA

Hu Memyﬂaponﬂo—aam}xmeﬂﬂoro nuua, KOTOpHM, BO BpeMA ero 3ajnepXaHus




OTBETYHKOM™ B T9¥5 Pony, neﬁcmaoaan no~np00b6e [lpaBuTenscTBa Coemgu-

o @ D
! - » P oo b -

r ]

HEeHHHX mTaTOB, cnacaﬂ YJIeHOB eBpeﬁcxon onnHm B BEeHIpUH OT HCTpebt-—
neHus Hauucramu. C 1945 roma mo HaCTOAmMI OeHb, AMH OO OHA €ro
cMepTH, Payns BasuieHOepr Guul SaTOYEH B THWPEMHOE 3akK/IodeHue OTBeT-
YUKOM Cop3oM COBETCKHX COLHAaJIMCTHYECKHX PecnyOJsHK /"CCcCp"/ B Ha-

pyweHye 3aKOHOB H HLOI'OBOPOB CCCP, 3aKOHOB CoenHHEHHRX WTAaTOB H

MexgyHapoaHoro npasa.

CTOPOHH!

2. Hecreu I'n oo LDapnenn ABARETCA CPAXKOAHHHOM Benmi.

O ABNAETCH €UHHOKPOBHHM épaTOM Paysasa Banneudepra. OH BO36yxnaetT
3To.neno Ha cBO€ MMA M Ha HMs Payns BaJjuleuGepra.

3. Hcrey CBeH Xarctpomep, rpaxaaHuH liBeunH, Obl Ha-
syayeH 19 uwHA 1973 roma, OxpyxHum Cynom B CTokronsbme, LlBeuus,
WPHOMYECKHM OfeKyHoMm Payna BanjeHGepra. OH npeucTaBsfseT WwpHOH-
yeckHe npasa Payna BajuleH6epra # poadyxnaeT 2TO lesio Ha HMA Payns
BasnneHbepra.

4. Payab BaaieH62pr ObJl wBeOCKHM OHMTIJIOMATOM Korna OH
~Aaxan B BeHrpuw B 1945 roay, no nmpocsbe NpaBUTENILECTBA CoenHHEeH—

HEx WTAaToOB, MJIA TOCO YTOGH CNACTH YIEHOB €BPERCKON OOuHHE b DeHTE:

OT HCTPEO6NEeHHWA HAUNUCTaMH. 5 okTAGpR 1981 roma, B pesynbTare COB-

MECTHOHl pe30souun, NPHHATOR KoRrrpeccom CoeOMHEHHRX WTaToB M Nonnu-

CEHHOR [Ipe3uJIeHTOM CoearHEHHuX lltaTtos, NN.J. /locyRapCTBeHHEH 5aKoH/

A

27-54, 95 Crar. /Baxonu Coennueaﬁah m;aros/ 971 71981/, Pay:p Bannen

( : 2

6epr crTan noquHHM rpawnauuﬂom CoenMPeHHuy quTos.
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Ha "pPOTAKEHHH
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BCero MnNpoMexyTKa BpemeHH, OTHGCHAWETOCA kK 2TOR xasobe, BaaneHoepr
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ABJIANICA nnnnomarom, nonbgymmﬂMCH nonﬂozthnﬁomaTuwecxon HerpHKoOC-
HOBEHHOCTBLK H ITOJIHOA 3amMTOR MexKyHapoOHOI'O rpasa, H "MexgyHapOOoHO-
samdueHHEM JTHUuoM” B SHAaYEeHMHM 3TOr0 TepMHHAa non 18 ©W.C.K. /Konekxc
CoenuHeHHux WlraTtoB/ § 1116/6//4/. |

) 5. CCCP sgBnsetTcs "MHOCTPAHHLIM rocynapcTeoM" B 3HaYEHHH
sToro tepmuHa nmom 28 K0.C.K. § 1603/a/. Ha mMpOTAXEHHH BCero npo-
MeXyTKa BpeMmeHH, OTHOCAMETOCA K 3TOA xanobe, CCCP HMMeJIO HCKJIOUYHTEeNnb-
{HYm BO3MOXHOCTBL OCPOGOOMTE Payna Banentepra H HCKJIIOHHTENLHY
CIOCO6HOCTD NMPENOCTABUTL HHOOPMALMK O MEeCTOHaXOXIEeHHH H COCTOSRHHH
Payna BannexHtepra.

IPUCOUKIMA M CYIEEBHHA OKPYD
B KOTOPOM [OJDKHO CJIVHWATHCA ILAEJIO

6. OSToT Cyn HMeeT MpemMeTHYW KPHCIOMKUHI Ha OCHOBAHHH
28 w.C.K. §§ 1330/a/, 1331, 1350 wu 1605/a//1/ »u /5/ »n 18 R.C.K.
_§ 1116/a/ H/c/ K 1201/a//4/ W /e/. B peaynbratre QOrOBOPOB H

Memnyﬂaponuax cOrnamweHHR, ONMCAHHHX B naparpage 9 HHXe, M NPH3IHAHKA,

ornHcaHsHoro B naparpagax 19 u 20 uuxe, CCCP orxasasnoCh OT BCAKOR

xénpnxocnoseuuocru B OTHOMIEHHM B3TOTrO mena. HH OOHO M3 HeRCTBHA,
SANBNGHHHX B 3TOY xanote, He BKJoYaeT HCNONMb3OBaHHA KaKoR-1nHo60
OUCKPELUHUOHHOR ¢QYHKUHKH CCCP, TakK Kax sanepxaBre M conepxaHHe B
sap/YeHHH MeXOyHAPOOHO-3amHMKeHHOro nxua, TAaKoro raxk Paynp BannexH-

Sepr, ABAAKWTCA HE3aKOHHHM caMo Mo cefie B COOTBETCTBHM C MexayHapol-

HEIM pascM, 2AaKOHaMH CoenHHéHH&x WTaToOB ¥ 3I3aAKOHaMHM H JOI'OBOpAMHM
[EI AUN TR« EA W [ 3 g0 f
e ¢ Lo

CCCP.
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7. 3TOT Cyn‘ﬁmeer nebconanbﬁym wénénﬁﬁﬁuﬁuHan CCCP B

cooTBeTCTBHU c 28 W.C.K. § 1330/6/.

N S
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. 8. BEb’néﬁé noﬁmao cnyméTbCR B 3T
c 28 K.C.K. § 1391/¢//1/ un /4/.

9. OcHOBaAHMAg MCTUOB IJIA 3TOrO nena HaxoInATCA B cOooT~—

BETCTBUM CO cClegyiouuMH 3aKOHaMH H OroBOpPaMK, BCe HapyweHHHMH CCCP

B pe3ylpTarTe 3alepXaHufa H conepXaHuAa B 3AK/MOUEHHH Payna BanneHbGepra

KX CKpHBAHHA NpaBan B OTHOUEHMH ero MECTOHAXOXOEHHUS H COCTOAHNA:

' 18 w.c.x. §§ 1116/a/ n /c/ w 1201/a/ u /e/, MEXAYHAPORHEM MPABOM.

ycrtasoMm 0] "aHH3&UHH OGbenuHEeHHuX Hauupr, MexoyHapOmHBM [lakToM ©
CpaxnaHCKUX H [IONHTHUECKHX lpaBax, IOx.A. Pec. 2200 /Xx1/, 21
0.8H. Ix.A.0.P. Cynn. /N 16/ 52, O.H. Iox. A/6316 /1967/, Mexay-

HapopHo# Jeknapauxen YesjoBeYecKHUX Mpas, Ix.A. Pec. 217A /111/,

0.H. Oox. A/1810 /1948/, BeHckoR KoHdBeHUHER O JlunnoMaTHyeckux CHO-

wenusax, 18 anpens 1961 roxa, 23 p.C.T. /lorosopu CoenHHeHHEX liTaTos/

3227, T.H.A.C. /Doroeopu ¥ llpyrue MexayHaponHuwe AkThH/ N 7502, 500

" 10.H.T.C. 95, KoHBeHunesn O I[lpenoTBpameHHH H HakasaHHu TlpecTyilNIeHHUR
lpoTuB Jiuu, [HONB3YWMHXCA MexnyHapoOHOR 3amuTOoR, B ToMm UYucne JAunJo-

 MaTHYECKHX AreHTOB, 14 pmexa®6ps 1973 roma, 28 w.Cc.T. 1975, T.H.A.C.

¥ 8532, 3aK/OYUTENBHHM AKTOM KoHdepeHuun no BeaonacHoOCTH ¥ B3anmMmo-

noMouu B EBpone /XenbCHHKH 1975/, cornamweHdeMm Mexny LpaBHTESbCTBAMH

tlpeuuyu ¥ CCCP, HOCTUIHYTHM nocpeacTBOM ob6meHa HOT OT 2 despana 1927

roga, u crtaTbAMu 126, 176, 177, 178, ¥ OpyruMd CTaTbAMH YTOJIOBHOTO

Kogexca POCCHACKOR CopeTcKoOR demepaTHBHOR CouManHcTHyeckon Pecnyo-

nuxy /"PCOCP"/ u COGTBERCTERYIMBMHA 1TOJIOXEHHAMK® YT OJIOBHEX Konexcos
[ B & & z U N [RT & & & B [
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10; B nwne L944 rona, no npOCbGe HpaBHTeanTBa Coenv-

HeHHunx UlTaTos, Paynb BanneHoepr NpPUCOENHHKIICH ¥ LiBeOCKOH funroMaT -
yeCKO# MuccHHu B Bypaneure, BeHTDHA. Ero mMaHnatT 61 CnacTH yleHoB
eBpenCcKoN ofuliHE B BeHTPHUH oT nHCTpetlieHHA HailKCcTamMH.

11. C nomomwbd $OHIOB ¥ OMPEKTHB, focTaBleHHuX CoennHeH-
HuavMyd llTaTtamd, BasjUuleHGepr CHaoxal IuTaHHe, YKpHTHE, MEeOHILHHCKYIO
nomoub, ¥ 3auHTy pceM 4yeHam peHIrepCKOR eBpEACKOR OOWHHEL, KOTOPHX
OH MOTI' C.l1acTH.

12. BanneH6eplVy MpPHUOIKXCHBAaKT criaceHne OKOJIO 100,000
KU3Hern B nepuol C HKIA 1944 roana RO AuBapAa 1945 roxa.

13, [IpuMmepHo 17 suBaps 1945 roaa, xorna CCCP 3aKOHYHIIO
OKKYyIauuw pygpaneuwTa, Paynb BaseHtepr Onul 3anepxaH cyxaluuMH CCCP.

14. C momeHTa korma CCCP zanepxano Paynsa Rasuientbepra,

CCCP nepxaio ero oTpe3aHHHM oT BHeWHero MHpa.

15. MHOFOQHCRBHHHE EHHHOM?THWECKHE 3anpocH BRUIH caenalbl
B OTHOWEHHH Mecrosaxomneﬁuﬂ pPaynsa BanneHéepra. npasurenbcrsamn

iBeuy COGHHHéHHHX raros 6RUIM CLeslaHn NONKTKH noSuTBCH OoCBOBOXK~

neHua BannexHoepra K HHPOpMALHH o ero MeCTOHaxomneHMH. B OOIIONIHEHHE

K 3TOMY, yacTHHEe JuUa ipeuun H Coenuﬂéﬁﬂmx WraToB ObpawasMch xk CCCF

na npenmeT Bannexnoepra.

1¢. Ina TOTO yTO6H CO30aBaTE BO3MOXHOCTH [pOLAONIXKEHHA hHeE~

3aKCHHOIC 3aK/MoYeHNA Payns Bannexndepra, CcCcCp, HauuHas C 1945 rona

o) apem°ba,_npuﬁerro K naqe Hgﬂp%ﬁnﬂbﬁoﬂ HHOOPpMAaLHH ,

o % Y

U no macrogquer
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HenpaananuM OTPH

HH@Opmaunm OTHOCHTeﬂbHO MGCTOHaXOKHEHHH U COCTOAHHKA Paynn Rannen-
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17. HenpaBuabHasa HHPOPMALHUA, HENPAaBUJIbHHE OTPHUAHKA

M OTKAa3H OTBETUYMKOM, OnucaHHue B naparpage 16 Bouwe, OBJIM CLEJIAHH

p CoemuHEeHHHX WlTaTaXx ¥ B OQPYTHUX CTpaHax, ¥ OwU/IH CLeJ1aHH CCCP ¢
yenslo cGMaHa, H OBMaHynd, JIML B CoenUHEHHuXx lltaTax ¥ B LPYIHUX

cTpaHax, TaxKuM 06pa3oM AOCTHTHYS UEeNib CCCP rmponokaTh HE3AKOHHOEe

saknwoyernde PayJsfa Basnneuoepra.

18. 18 asrycrta 1947 roma, MuHucTp WHOcTpaHHux len CCCP,
AHOpen 7. BbIUHMHCKHA, Bpy4YMs llBenckomy lIpaBUTeNbCTBY HOTY, B KOTOPOR

TOBOPHJIOCE cJlienyruee:

"B pe3ynbTaTe TWATEJIbHCII MPOBEPKH YCTAHOEB-
neHo, 4YTo BasneHGepra B CosBerckoM Cow3se
HET ¥ CH HaM HeH3BecTeH."

19. 6 ¢eBpansa 1957 roma, 3aMecCTKTeNb MHHHCTPA HHOCTpaH-

Hux JHen CCCP, Anppen A. 'POMHKO, BPY4HI WisegckomMmy TIpaBHTENsCTBY

NaMATHYW® 3AaNHCKY, KOTOpasa npusiHana, 4To Paynp BaJsusieHbepr PaKTHUYECKH

ABJIANICA 3aKJWYEHHuM B CCCP, HO 2asaBHNAa YTO BanneHbepr ymep ecTect-

BEHHOR cMmepTb B TiopbMe 17 mona 1947 ropa. IlaMATHas 3anicka NHTa-

TacCh HAJIOXHTBH BCK OTBETCTBEHHOCTL 3a sakJIpuYede Payns Basuientepra

M 3a HenpabBHIbHYI0 HHPOPMAUHK O HEM, KOoTopas chenana BO3MOXHHM

ero s3aksmoyeHue, Ha BukTopa C. AOakyMmoBa, OnBWErO MHHHCTPa T'ocy-

napcTeeHdol be30nacHOCTH CCCP, KOTOpPHR OhUl pacCTpesigH Nnocne CMepTH

CranuHa B 1953 romy. [laMATHAaA 3anHcka 3asaBHaa HTO!
"pPaynp BaJsieH6epr OblJl, MNO—-BHOYMOMY, B
ypcrie npvrnﬁ’nnu ByOEPXREN (B, panqQie cboeshx
nEHCTBHR cosorhkux” oﬂcx.{‘BmeﬂTe;c TCN
MOXHO CUYHTAaT: lecoMHESHEM, ~UTO: n@cn»ny&mee
comepXaHue Banneﬂéepra B 3aK/modeHHu, a
Takxe HenpagwJbHas HHPOPMaUHA O HeMm, Zna-
BaBllAgCs HEXOTOPHMH OHBILMMM PYKOBCIMTEJIAMH




OpPraHoB G230naCHOCTH B Nuﬂ CCCE TeYeHma
pAga neT? ﬂeun*Cb peqvanaloM Qpev‘yﬂHqﬂ
OeATeNnbHOSTH:: ABAaKyMOBa .. KaK M3BECTHO; B
OBA3M C COBepuweHHHMH MM TFAXKUMH npecAyn—
jJeHuamMy, ADAKyMOB, HeficTBOBaBIIHA B HAaby-
weHue 3axoHoB CCCP H CTPeMHUBUIMACA HaHeCTH
pcaveckufl yuept6 COBETCKOMY Coto3y, OHJI OCYX~-
JeH d paccTpesigd Io NPHroBLpPY BEepPXOBHOIO

Cyma CCCP."

20. DSTO MaMTHOM 3aTHCKOW, ONMUCAHHOY B naparpade. 19

puive, CCCP npuv3HAano, 4YTO saxmpuyetiye Payna BasuleHbepra, H CKpuBaHHe

IpaBihnl OTHOCHUTErLHO €ero 3aKJINYeH A, OhUH He3aKOHHEMH H NnpelacTas—

aaau "npecTylnHyr nesTeSbHOCTL"

21. OgdHako, MNaMeTHaf 3anucka, onuMcaHHaa B naparpage i9

BeIlle, Ccouepxalna HerlpaBHIIbHYIO HHbOpPMALIK B OTHOWeHHWH 3AABJIEHHA, UTO

Banneréepr ymMep B HIJIE 1947 ropa. [loxa3aHHUA &KL, OCBOBOXAEHHHX HR

COBETCKMX TipeM ¢ 1947 rona # ApyTHe cBUOETEeNbCKHEe [daHHue YCTaHOBHIN,

yro Paynp 3anneHtepr He ymep B 1947 romy, H Ha CaMOM gesie MOXeT OHTb

KHB Qo ceronHAWHHR OeHb. CorJsiacHC npoLQ.ixampuweMy Ccs ITOTOKY enpasrjib-

YLIX 3IAABJEHUA H YKPHTHA UHGOPMALHH , ONHCAHHBX B naparpa¢ax 1o H 17

BhIlEe, KOTOpPHE cCOCTaBNART HeoTbeMnemyw H HeobXonouMyrn ¥acTh APpoLONIXAR—

rlerocs HEe3aKOHHOIrO 3aKJIKYEeHHA Payng BasineHtepra B CCCP, CCCF oTtkaza-

[
JIcChr 0

pH3HaTbL 3TH cpyneTeslbCKHe IaHHue HIIH paccrienopalb HX OCHienCTBHA .

22 He3aKOHHHE OERACT...” OTBETUUKOM, cocToORuW i€, Kax

-

OrnnuCcaHo B HacTORMWEeN xanote, B aakmodeHn Paynsa BanieHéepra H VYKPRTHH

MPOLONKARTCH no HacTosAuee BpeMA. yaMemeHue § ORT-

UHbOPMALHHK O HEM,

KOB Ccamo 10 cebe He ABNAETCH aneKksaTHoOR MepoR saluH TR TIPOTHER Bhlle-

H3JIOKEeHHHX LENCTBHA OTBeTQHKOM. 2TH HeRCTBHR OTBETUYHKOM YXe 0pn-

se 2% £ e ¢ ert &
uQH;HOCMTb, Heno-

woon

YHHHUIIK ¥ HaHecJH, CVHPC HPOHOHMaAb ﬂp”qthLb
. 8 & & £t

st ¢oow sk ¢ C o o

» Bannewdepry no Tex nop noka 3ITOT

npaBHMBIA ywep6 HcTuaMm H Payﬂ




Cyn He npucynur Meo aamxra, anmvammux npyHynﬂTeanoe ofBbsACHEeHye

@ oo @ @ I

A CylIeOHHN 3anpur OIHOCHIQHbHO MGCTOH&XO&Q ’, COCTOSHHA H

saxnmqeaus Payns BaJsueHoepra.
23. HacTosmas xaxota rpencrasifeT cof0oR nepsoe cyneodHoe

3afgByleHyue OTHOCHUTEJIbBHO Mep 3auuTH, TpebyeMHX B HacToAmer xanoode.,

IEPBOE OCHOBAHHME IJisi IEJIA

24. HcTum NOBTOPAKT 3afABJIEHHA naparpad¢os 1-23 BamIE,

KaKk By~TO BTV 3afABJIEHHA H3JIOXEHH B 3TOM naparpage.

25. 3 peaynbTaTe ODeACTBHA OTBETYHKOM CCCP, Paynp BamieH-—
Gepr nonBeprcs BIJIOTE 1O 19 neT HE3aKOHKOI'O SaKJUoYEeHHS .

26. 3apepxaHue ¥ He3aKOHHOE 3aKIOUeHHe Payns BajuieH-

fepra CoOCTaBJAKT HapyueHHR 3aKOHOHB H [OrOBOPOB, H3JIOKEHHHX B napa-

rpade 9 bprue.

BTOPOE OCHOBAHME IJi IEJIA

27. HCTuH TMOBTOPAKT 3aABIEJUA naparpa¢os 1-23 sBaue,
KaK GyOTO 3TH BafABJIeHHS H3JIOXeHH 3 aTOM naparpade.

28. Ecnu Payne BajieHtepr CKOH4ascsa, ero cmepTsb ABNAETTAH
pe3ynbTaTOM HE3aKOHHHX ImeACTBHR NOTBETYHKOM CCCP.

29. Takue OENCTBHA, [MPUYHHHBUIHE He3aKoOHHYI CcMepTh Payns

Bannexnéepra, COCTAaBJAKT HapyweHHsa 33KOHOB ¥ OOTOBODOEB, HU3J1OXEeHHHX B

naparpade 9 Bhue.

TPETLE OCHOBAHHE IUISI TEJIA

30. Hotim® GOBTOprI aoﬂsresxﬂ naparpamos 1-23 BpHWE,

I

FaKk 6ynTo 3TH 3a593€d1r 73n9W°Hu “B” ?TOM PapPVpa¢e.
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31. Kax npnﬁpaepe@yggra@/Weﬁcfbuh orReryrkipm CCCP, HcTel
: e B @ ] 5 o @w @9 '~ \ :« oo ; B ;

y3ba Paynda BansieH6epPra,

'u ¢on Japraesl H OpyTHe poncTBEeHHHKH U Op
Haxonsuwuruecs B CoenuHEeHHuX UlTaTax H 3a rpaHuuen, OBUIH pasnydeHu C

PayneMm BansieHpeproM ¥ HM GHIO OTKas3aHo B HHOODMALLHH OTHOCHTEJIBHO

rero MGCTOHaXO)KJIeHHFI K COCTORHHA.

32. [HDencTBHA oTrpeTuyHKOoM CCCP NpHYMHHIIK HCTUY ¢oH Japnen
‘¥ OpyI'nM ponCTBEHHUKAM H npysbAM Paynf BasuieHfdepra, HaxOOAWUMCH B
CoenMHEHnux llTarax 4 s5a rpaHHuen, TAKENYI0 MOPanbHY® 607b M CTpanaHHA.

33. Takue OENCTBHUA COCTAaBJIAKT HapyuweHH A 3aKOHOB H

[OTOBOPOB, H3JIOKEHHEX B naparpa¢e 9 pbume.

MEPH CYIEEHOR 3ANUMTH

UeTum npocaT 3ToT Cyad paTh crenywmie MepH cyneoHon

3amyuThH

A. PeuweHHe Cyde, o6bABNARKMEE, HTO janepxaHHe H FaKnwyerre

I§ =)
=

OTSE€TUYUKOM PayJns Bannexudepra, 3a TaKkxe YKpHTHE OTBETUYHKOM HH$OopMaLHH

OTHOCHTEJNBHO MECTOHAXOKIEHHA H COCTOAHKUA Paynda BasuieHtepra, HapywanT

¢ ) MexmyHaponHoe npaso, 3aKOHH H norosopu CCCP # 3 aKOHH Coen¥HEeHHRHX

itarop, Kak HU3JIOXEHO B naparpas¢e 9 ppLUE.

B. Opukas Cyna, Tpeoy A, YTOO6H OTBETYHK npenocTaBmKi

3ToMy Cyny Paynd BasueHtepra JIHYHO, WIH ero OCTAaHXy ecnan OH yMep.

B. IpyKas Cyna, TpeBYRuHN, JTOOH OTBETUHK npelocTaBHril

HcTinaM BCKY uadopmManH, KoTopon OH o6nanaetT OTHOCHTENIbHO Paynsa

BannexHtepra. eo ws s

& & 2 2 " o
o2 &6 d

€

.3a, ¢pHLLaTD OEBATH

T. Pemeﬁﬁé ¢k@?

@

rcEUOB (B, CYMM
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MHAJIKOHOB nosnapos /39,000,000 nonnapos/ B KadecTee BO3MEUWEHHUA




yORITKOB.
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I. Pewenue Cyna, Lalmee HCTLAM MpHEMIeMHe agBOKaTCKUe

TOHOpAPH H pacxXonn.
E. Pemenue Cypa, Jaiuee TaxkHe Opyrue KU nanpHerume Mepw

cyne6Hon 3aumdTH, Kak 3ToT Cynd CHHTaeT CripaBeJIMBEM K MPABHUJIBHEM.

Hara: 2 ¢deBpansa 1984 rona

Moppuc X. Yondd

MOPPHUC X. YOJIOQ

JenaBapckua OpHaOMYecKHUR daxkynbTeT
YapneH®pCKOro YHHBepCcHUTeTa

Amuk 7474

VuiMHHTTOH, Oenaesp 19803

/302/ 478-3000

AHTOHH J"AMaTO

AHTOHH I"AMATO

DpHONNECKHA JdakyabTeT HopaB3cTepH-
CKOTO YHHBEpCHTETa

357 BOCTOWYHHA YMKAro ABeHbK

yukaro, HanuHorc 60611

7312/ 649-8474

Ixozed Y. lennanaHHa

IXKO3E® Y. HEJUIANIZHHA

OpuaudecKun QaxKynbTRT SUJIJIaHOBCKOTO
YHUBEepCHUTeTa

BunsasoBa, [leHcHsibBaHHA 19085

/215/ 645-7075

Myppen C. JleBHH
MYPPEH C. JIEBHH
AJIAH K. KOTIDP
TR ;‘gf««'«amagnap,gramxanou H ol
& v i 4 123 1xHeR Epon CTpHT
CE i s gunanmesivgus, ieHcunpBadus 19109
/215/ 893-3000
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raft M\ivumsp CTpyBe

AR MHIDISP CTPYBE

IXO P. BAKK3P

IXKOH IIK. PHY

Iasuc Monk # Yopaven

1 deftc MauxarTaH Ilsasa
Hplo-Ropx, Hbw-Aopx 10005
/212/ 530-4192

IxepoMm IIx. CHanROsp

IXEPOM IX. CHARISP

Ossuc flonk u Yopaoyen

1575 Ap Ctpur, H.V.
BamMHITOH, KonyMoufickHit OKpyr
/202/ 789-7120

AnoBOKaTH 33 HACTUOB
'n ¢oH llapnest H
Cped Xarcrtpomep

-11-
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1.

4.

Title of Legal Proceeding:

Full

Docket Number:

Name of Foreign State Concerned:

Identity of Other Parties:

GUY VON DARDEL, on his own behalf and on behalf of

his half brother, RAOUL WALLENBERG, and SVEN HAGSTROMER,

legal guardian of RAOUL WALLENBERG, on behalf of RAOUL

WALLENBERG, Plaintiffs, against UNION OF SOVIET SOCIALIST

REPUBLICS, Defendant.

Name of Court:

United States District Court for the District of

Columbia.

Civil Action No. B84-

Union of Soviet Socialist Rerublics.

Guy von Dardel, half brother of Raoul Wallenberg,

and Sven Hagstromer, legal guardian of Raoul Wal-

lenberg.

JUDICIAL DOCUMENTS

Nature of Documents Served:

Summons; Complaint for Declaratory and Injunctive

Rellef and Compensatory pamgqes,’Plaintiffs' Request

for onduc «ou of Documents on: JuLlsdlcrlonal

@ @ F C ¢ 2% G T &

Issues,



5. Nature and-PBurpose o& the Prqceedlnq forerororesos

] el

?his—is*an aCthﬂ &@r¢daclar@t9ryﬁandiln]dwct;ve
relief and damages against the defendant Union of
Soviet Socialist Republics ("USSR") arising out of
the unlawful seizure and detention and possible
wrongful death of Raoul Wallenberg, who at all
relevant times has been a Swedish diplomat and an
internationally protected person. Raoul Wallenberg
was seized by the USSR in Hungary on January 17,
1945 while he was acting at the request of the
United States Government to save the Jewish
community of Hungary from extermination by the
Nazis. From 1945 until the present day. or until
the time of his death, Raoul Wwallenberg has been
confined by the USSR, which has concealed ﬁhe
= truth concerning the whereabouts of Racul Wallen-
berg. If Raoul wallenberg is dead, his death was
wrongfully caused by the USSR. The above acts of
the USSR, which have caused plaintifis and other
relatives and friends of Raoul Wallenberg severe
emotional pain and suffering, constitute violations
of the laws and treaties of the USSR, the laws of
the United States and the law of nations.
why the Fore1gn State Has Begn_Named
The USaR ccmmlited *he wrongful apta descrlbed in

the Complaint and has the sole power to provide




tbefrelief s@ught pyTtheQngp@ein§:
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Relia£~Requestedf,%;;@?boéoog‘immif;igf
The Complaint seeks the followieg reiief;: (a) a
judgment declaring that defendant's seizure and
detention of Raoul wallenberg, and defendant's
concealment of information concerning the whereabouts
and condition of Raoul Wallenberg, violate the
1aw of the nations, the laws and treaties of the
USSR, and the laws of the United States; (b) an
order requiring that defendant produce in Court
the person of Raoul Wallenberg, OI his remains if
he is dead; (c) an order requiring defendant toO
furnish to plaintiffs all information in its
possession concerning Raoul wallenberg; (d) a
judgment for plaintiffs in the amount of Thirty-
Nine Million pollars ($39,000, 000.00) as com-
pensatory damages; (e) a judgment awarding plain-
tiffs reasonable attorneys' fees and costs; and
(f) a judgment granting such other and further

relief as the Ccourt may deem just and poper.
Date of pefault Judgment:

None

A response to a «summons" and "Complaint" is required

to be submltted to the Court, no later than sixty days

after *hese docsments are reuelved ‘The response nay

@ & L
c c‘x e C 0(

present jurlsdlctxonal defenses (lncludlng defenses

—-3=-




relating *o state. 1mmun1tv)

o

[ ”t qu & c: f ) o ) 9 mx'\

The failure to submit, & timely rcspor;s° Ql*h *he court
can result in a Default Judgment and a request for
execution to satisfy the judgment. If a default
judgment has been entered, a procedure may be available
to vacate or open that judgment.

Questions relating to state immunities and to the
jurisdiction of the United States coﬁrts over foreign
states are governed by the Foreign Sovereign Immunities
Act of 1976 which appears in Sections 1330, 1391 (f) .,
1441(d) and 1602 through 1611, of Title 28, United

States Code (Pub. L. 94-583 90 Stat. 2891;.

Dated: February 2. 1984

PN #W

MORRIS i#i. WOLFF

The Delaware Law School of
Widener University

Box 7474

wilmington, Delaware 19803

(302) 478-200C

O(/wu‘\ LG

ANTHONY D AMATO

Vorthwestern University
School of Law

357 East Chicagc Avenue

Chicago, Iiiinolis 60611

(312) 649-8474
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Schabl of Law
villanova, Pennsylvania 19085
(215) 645-7075

Dputseg S Zem

ALAN K. COTLER

Pepper, Hamilton & Scheetz

123 South Broad Street
Philadelphia, Pennsylvania 19109
(215) 893-3000

g\ Mgl A

ILLER STRUVE
JO R. BACKER
JOHN G. RICH
Davis Polk & Wardwell
1 Chase Manhattan Plaza
New York, New York 10005
(212) 530-4192

ﬂ/éww.ﬁ gwée« (L. 3‘70%3\

SNIDER
Davxs Polk & Wardwell
1575 I Street, N.W.
Wwashington, D.C. 20005
(202) 789-7120

Atteorneys for rflaintifis
Guy von Dardel and
Sven Hagstromer
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. | bALIC LAY 94-583—0CT; 21,1975 . ‘90 STAT. 2891
Public Law 94-583
04th Congress
An Act

To define the jurisdiction of United States courts {n suits again foceign states, _Oct. 21,1976
tbe circumstances in which foreign states are immune from suit and in which  (H.R. 11315}

execution may not be ievied cu thedr property, and for other puwrposss.

Be it enacted by the Senats and House of Representatives of the

Dnited States of America in Congress assembied, That this Act msy Foreign

be cited as the Fomigl.Sovereign Immunities Act of 1876". Savervign
Sec. 2. (;z That chapter 85 of title 28, United States Code, is mmssties Ac

amended by ing immediately before section 1331 the followidg 25°(SC] note

new section:
28 USC 1330.

“(a) The district courts shall have original jurisdiction without Jurisdictos.
ury
this title as to any claim Fes p. 2892

Post, p. 2894

title, :
4(c) For purposes of subsection (b), an appearance by s foreign
state does not confer personal jurisdiction wip Tespect to any
for relief not arising out of an transaction or occurrence en
in sections 1605-1607 of this tit e,

(b) By inserting in the chapter analysis of that chapter before—
#1331 Federal question ; amount Lo controverty costs.”

= the following new jtem:
- »18%0. Action against foreign states”,

Spc. 8. That section 1332 of title 28, United States Code, is amended
by striking subsections (a) (2) and (3) and substituting in their place
the following: )

“(92) citizens of 8 Stute and citizens or subjects of o foreign
state; :
X(3) citizens of different States and in which citizens or sub-
jects of a foreign state are additional parties; and
u(4) & foreign state, def~+d in section 1603(a) of this title, as
plaintiff and citizens of 8 _.ate or of different States.”.
Sec. 4. (8) That title 28, United States Code, is amended by insert-

ing after chapter 93 the following new chapter:

“Chapter 97.~JURISDICTIONAL IMMUNITIES OF FOREIGN
STATES
“Bee.

#1002, Findingn and declaration of purpose.

+1005. Definitions.
«1604, Immunity of & foreign state from jurisdiction
«1008. Genaral exceptions to the juriadictionsal {fmmunity of & foreign state.

3200 Sxcemt of Lab¥y. o ocop

&
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90 STAT, 2892

28 USC 1602,

«8 L3C 1608,

28 USC 1604

28 USC 1605.

o i §e - i1
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to  epe  d
«1607. Counterclaims

+1608. Service; time to auswer defsuit
~1600. Immunity from attachment and execution of property of a foreign state.

©1610. Exceptions to the immunity from attachment or execution.
#1611, Certain types of property {mmune from executiod.
“§1602. Findings and declaration of purpose
“The Congress finds that the determination by United States courts
of the claims of foreign states to immunity from the jurisdiction of
such courts wgu}d serve the inter;stls of justice at{ld_ v:guzg ;:;:tcct, rtl;
rights of both foreign states and litigants in Lnited States cou
nder international law, states are not immune from the jurisdiction
of foreign courts insofar as their comimnercial activities are concerned,
and their commercial property may be levied upon for the satisfaction
of judgments rendered against them in connection with their commer-
cial activities. Claims of foreign states to immunity should bencetorth
be decided by courts of the United States and o the States in con-
formity with the principles set forth in this chapter.

“§ 1603, Definitiona
“For purposes of this chapter— o
“(a) A ‘foreign state’, except as used in gection 1608 of this title,
includes ¢ political subdivision of a foreign state or an agency or
instrumentality of a foreign state as defined in subsection (b).
“(b) An ‘agency or instrumentality of a foreign state' means
eny entity—
“(1) which is » separate legal person. corporste or other-
wise, and
“(2) which is an organ of s foreign state or palitical
subdivision thereof. or & majority of whose shares or other
ownership interest is >wned by a foreign state or political
subdivision thereof. and
. “(8) which is neither a citizen of s State of the United
States as defined in section 1332 (c) and (d) of this title, nor
created under the laws of any third country.
“(c) The ‘United States' includes all territory and waters, con-
tinental or insulsr, subject to the jurisdiction of the United States.
“(d) A ‘commercial activity' means either » regular course of
commercial conduct or a perticular commercial transaction or act.
The commercial charncter of an activity shall be determined by
reference to the nature of the course of conduct or particular
transaction or act. rather than by reference to its pu .
“(e) A ‘commercial activity carried on in the United States by
s forcign state’ means commercisl activity carried on by such state
and having substantial contact with the United States.

“§ 1604, Immunity of a foreign state from jurisdiction

“Subject to existinﬁ international agreements to which the United

States is a party at the time of enactment of this Act a foreign state

shall be immune from the jurisdiction of the courts of the United

States and of the States except as provided in sections 1805 to 1607 of

this chapter.

“§1605. General exceptions to the jurisdictional immunity of a
foreign state

“(a) A foreign state shall not be immune from the jurisdiction of

.. .courts of the United States or.of the States inany case—

“(1)in which the {oreigm’state has’ whived its immunity either
lv or by jmphcatipn, nptwithstanding any withdrawal of
& & [ z % # B4 % & &




" PUBLIC LAW/94:583—CCT. 21 1576 *, © * = 90 §TAT. 2693

.-the waiver which the foreign state may purport to eflect except
in accordance with the terms of the waiver; ) .

%(2) in which the action is based upon & commercial activity
carried on in the United States by the foreign state; or upon an
act performed in the United States in connection with & commer-
cial activity of the foreign state elsewhere; or upon an act outsids
the territory of the United States in connaction with a commercial
activity of the foreign state elsewhere and that act causes & direct
eflect in the United States; L )

“(8) in which rights in property taken in violation of inter-
national law are in issue and that property or any property
exchanged for such property is present in the United States in
connection with a commercial activity carried on in the United
States by the foreign state; or that property or any property
exchanged for such property is owned or operated by an agency or
instrumentality of the foreign state and thet agency or instru-
mentality is in a commercial activity in the United States:

“(4) in whi ﬁghu in property in the United States soquired
;.ﬁ .uccession or gift or rights in immovsble property situated in

(8 mat. otheewine neompasmed peragraph (8) above,

not otherwise encom in above, in

which money damages are -oo'fht. aguinst a (xgn stata for

personal injury or death. or damage to or loss of property,

occurring in the United States and caused by the tortious act or

omission of that foreign state or of any official or employes of that

foreign state while acting within the scope of his o&a or employ-
ment ; except this paragraph shall not apply to—

th“(f‘ﬁ’l any claim based upon the exercise orperfmmha:cc or

e failure to exercise or perform a discretionary function

rogurdlcsa of whether the discretion be abused, or '

(B) any claim arizing out of malicious prosecution, abuse

of process, libel, slander, misrepresentation, deceit, or inter-

ference with contract rights.

“(b) A foreign state shall not be immune from the jurisdiction of Swit is admirslty,
the courts of the United States in any case in which & suit in admiralty
is bronght to enforce & maritime lien against a vessel or cargo of the
foreigm state, which maritime lien is based upon a comnmerciaf activity
of the foreign state : Provided, That—

“(1) notice of the suit is given by delivery of a copy of the
summons snd of the complaint to the person, or his agent, having
posseasion of the vessel or_cuﬁ J]gnm which the maritime lien
1s asserted; but such notice not be desmed to have been
delivered, nor may it thereafter be delivered, if the vessel or cargo
is arrested pursuant to process obtained on behalf of the party
bringing the suit—unless the party was unaware that the vessel or
cargo of & foreign state was involved, in which evant the service
of process of arrest shall be deemed to constitute vulid delivery of
such notice; and

“(2) notice to the foreign state of the commencement of suit
as provided in section 1608 of this title is initiated within tac days
either of the delivery of notice as provided in subsection (b) (1)
of this section or, in the case of & party who was unaware that the
vessel or cargo of & foreign state was involved, of the date such
party determined the ensgln ce of the foreign stata's interest.

Whenever notice is dslivered under. subsection. (h)/1).of this section.
the maritime Lien shall thereafiey be deemed to le ‘an in nersonam

Notice.

& = - [ & & £ & & & & £ & =
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28 USC 1606

28 USC 1607.

28 USC 1608

-PUBLIC LAW 94-583-:-0C%. 21, 1976
\ho foreiii state b ’ owns the vessel or

o o

o ';’w o ()‘:xi? ﬁ.,n f x & p?'cf_n¢® ,thmz .;*:" iaitgstm ]
cltim ‘agaifiut trs fmﬁ stute which o e ent

: n
e T e e tan e O
vemlorargonponwhichthemriﬁmeﬁanme,mqhnluetob;
Jetermined as of the tims notice is srved under on (b)(1) o
this section.

«§ 1608. 'Extent of liability hich » foreign state i
“ claim ief with respect to w a foreign

petotv iy b Solpoabt or 1607 of this chapter,
thofonignmmnbelisbhinthemmmnumdwtheu_me
extent as a privats individual under like circumstances 'kbnntom%x:
state except for en agency or instrumentality thereo ahsl!notth
lisble for punitive damages; if, however, in any case wherein dea
was thchwotthephuvhant_hnuwnnorummonoccnpjed
providn,orhsbuneonurmdm de, for damages only punitive
in nature, the forei mmumbhmmmorwmmzz

damages measured by the jary injuries resulting from su
which were incu by pcuommf%:nv;ap bmt the action was
brought. .

“81607. Counterclaime .
“Inmywtionbmughzg:!m' gtate, or in which a foreign state
inurvmlin a court of the United Siates or of & State, the foreign
state I not be accorded immunity with respect to any
counterclaim— .
“(a) for which « foreign state would not be entitled to
hnmunitynnderuethnlsosdthinchupurludmhclnmban

bm.gbt & saparate sction against the foreign stats; or
“(b) ::ilintmtof the transaction or cocurrence that is the

mbjmmm:otthcchimdthef 2 state; or .
“(c) to the extant that the : does not seek relief
unou{mg‘ in amount or differing in kind from thst sought by the

foreign state.
“g 1608. Service; time to answer; defauit
“éa&‘Soﬂiu in the courts of the United States and of the States
made upon a foreign state or political subdivision of a for-
ign stete:
i “(1! by delivery of a copy of the sumimons and complaint in
with sny special arrangement for service between the
plaintiff and the foreign state or political subdirision; or
“(2) if no special arrangement exists, by delivery of & copy
of the summons and complaint in accordance with an applicable
international convention on servics of judicial documents; or
“(8) if wervice cannot be made under parsgraphs (1) or (2),
by 'mdm%: eop‘i of the summony and complaint and & notice of
suit, together with s translation of each into the official language
-of the foreign stats, by any form of mail requiring signed
receipt, to be addressed and dispatched by the clerk of the court
to the head of the ministry of foreign affairs of the foreign state
ot or
“(4) if service cannot be mads within 30 days under pars-
graph (3), by sending two copies of the summons and somplaint
and a notice of suit, er with & translation of each into the
official language of the state, by any form of mail requir
i to be addressed and dispatched by the clerk

ing & e e B Brale e
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Columbia, to thé ‘attention®of ‘the Divector of Special Conrulat.”

Services—and the Secretary shall transmit one copy of the papers

through diplomatic channels to the foreign state snd shall send

to the clerk of the court a certified copy of the diplomatic note

indicating when the papers were transmitt '
As used in this subsection, a ‘notice of suit’ shall mesn a notice
addresced to a foreign state and in s form prescribed by the Secretary
of State by regulation.

“(b) Service in the courts of the Tnited States and of the States
shall be made upon an agency or instrumentality of a foreign stats:

“ :‘3‘ by delivery of s copy of the summons and complaint in
accordance with any special arrangement for service between the
plaintiff and the agency or instrumentalicy ; or

“(2) if no special arrangement exists, by delivery of a copy
of the icummon: and compl;x:\t‘ either to &n officer, a mnna,gltxrlg o;
general agent, or to any other agent suthorized appointmen
or by law to receive service of process in the Url:lytefgoupes; or
in accordance with an applicable international convention on
ser"‘v?g q§ judicial doc\.umetx’x:ul:“::'i dor b (1 @)

if servics cannot e under paragrap or (2),
and if reasonably calculated to give actual notice, by &e}xury of
.a copy of the summons and complaint. together with s transiation
of each into the official language of the foreign state—

“(A) as directed by an suthority of the foreign state or
political subdivision in response to a lettcr rogatory or
mﬁ‘(‘gg %r fo f mail signed to

y any form of mai iting a af receipt,
be addressed and dispatched by the clerk of the court to the
agen(c_y or instrumentality to be served, or )

“(C) as directed by order of the court consistent with the
law of the place where service is to be made.

“(¢) Service shall be deemed to have been made—

“(1) in the case of service under subeection (a)(4). us of the
date of transmittal indicated in the certified copy of the diplo-
matic note; and

“(2) in any other case under this section, as of the date of
receipt indicated in the certification. signed and returned postal
receipt, or other proof of service spplicable to the method of
service employed.

“{d)} In any action brought in a court of the United States or of
s State, a foreign state, a political subdivision thereof, or an agency
or instrumentality of a foreign state shall serve an answer or other
responsive pleading to the complaint within sixty days after service
has been made under this section.

“(e) No judgment by default shall be entered by a court of the
United States or of a State against a foreign state, a political sub-
division thereof. or an agency or mstrumentality of a foreign state,
unless the claimant establishes his claim or right to relief by evidence
satisfactory to the court. A copy of any such default judgment shall
be sent to the foreign state or political subdivision in the manner
prescribed for service in this section.

48 1609. Immunity from attachment and execution of property of

a foreign state
“Subject to existing international agreements to which the United

90 STAT. 2895

“Notice of suit.”

28 USC 1609.

States 1s a party at the time of enactment of this Act the property
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d)~The property of a foreign sfate, us défined iri section1608(s)
o:‘t}liz chnptl;r,l:;eXfor a commercial activity in the United States,
shall not be immune from attachment prior to the entry of )udgnent
in any action brought in a court of the United States or of s State,
or prior to the elapse of the period of time provided in subsection (c)
of this section, if— . o ]

“(1) the foreign state has explicitly waived its inmumity from
attachment prior to judgment, notwithstanding an withdrawal
of the waiver the foreign state may purport to effect except in
accordance with the terms of the waiver, and ‘ )

“(2) the purpose of the attachment is to secure satisfaction of
& judgment that has been or may ultimately be entered agsinst
the foreign state, and not to obtain ju

“g 1611. Certain types of property immune from execution

“(a) Notwithstanding the provisions of section 1610 of this chapter,
the property of those organizations designated by the President as
being entitled to enjoy the privileges, exemptions, and immunities pro-
viclix:ﬁ by the International Organizations Immunities Act shall not
be subject to attachment or any other judicial process impeding the
disbursement of funds to, or on the order of, a foreign state as the
trﬁsuslt of an action brought in the courts of the United States or of

e States.

“(b) Notwithstanding the provisions of section 1610 of this chap-
ter, the property of a foreign state shall be immuns from attachment
mdhg‘n(nmm'u— that of & fo tral bank tary

1 ro is that of a foreign cen or mone
authority hﬁd g:-?u own account, u.tﬁneu such bank or uqthoﬁ@y,
or its parent foreign government, has explicitly waived its
immunity from ment in aid of execution, or from execution,
notwithstanding any withdrawal of the waiver which the bank,
authority or government may purport to effect except in sccord-
ance with the terms of the waiver: or )

“(2) the property is, or is intended to be, used in connection
with a military nctivig and
' “(Ag is of & military character,or
“(B) i« under the control of a military suthority or
defense agency.”

(b) That the analysis of “Paxr IV.—Jumsactron axp VexUx” of title

28, United States Code, is amended by inserting after—
“¥96. Customs Court.”,
the following new iteam:
“97. Jurisdictiona} Immunities of Foreign States”,

Skc. 5. That section 1391 of title 28, Tnited States Code, is amended
by adding at the end thereof the following new subsection :
“(f) A civil sction sguninst s foreign state as defined in section
1608(.}‘ of this title may be
(1) in any judicial district in which a substantial part of the
events or omissions giving risé to the claim occurred, or & sub-
stanté:(li part of property that is the subject of the sction is
situated ;
“(2) in any judicial district in which the vessel or cargo of a
foreign stats is situated, if the claim is sasserted under section
1605 (b) of thir title;

FE .

90 STAT. 2897

28 USC 1611.

22 USC 288 wots.

Venue




90 STAT. 2696 = = °

28 USC 1610.

) e 9 8w

in the United States of » foreign state shall be immune from attach-

_ ment arrest and execution except as provided in sections 1610 and

1611 of this chapter.
g 1610, Exceptions to the immunity from attachment or execution

“(s) The property in the United States of a foreign stats, as defined
in section 1608(s) of this chapter, used for a commercial activity in
the United .States, shall not be immune from attachment in a of
execution, or from execution, upon 2 A:ggmmt entered by a court
of the United States or of a State after the effective date of this

Act, if— ‘
(1) the foreign state has waived its immunity from attach-
ment in aid of execution or from execution either explicitly or
3{' implication, notwithstanding any withdrawal of the waiver
the foreign state may purport to effect except in accordance with
the terms of the waiver, or . L
“(2) the property is or was used for the commaercisl activity
upon which the claim is based, or o ]
4(3) the execution relates to s judgment establishing rights in
properg which has been taken in violation of internatior-1law
or which has been exchanged for property taken in vioition of
international law, or

“(4) the execution relates to a judgment establishing rights in

property— . : . .
“(A) which is acquired by succession or gift. or
“(B) which is immovable and situated 1n the United
States: Provided. That such property is not used for pur-
poses of maintaining s diplomatic or consular mission or
the residence of the Chief of such mission, or

“(5) the property consists of any contractusl obligation or
any Yroceedttmmmeh;conmctudob' tion to indemnity
or ho stats or 1ta emplo; under a policy

hold harmless the foreign its employees und I
of automobile or other liability or casuslty insurance covering
the claim which me into the judgment. )

S “(b) %n addition to su ion gi). n‘ny &mperty :at.ho United

tates of an agency or instrumentality of & foreign s:2ts engaged in
commercial ug‘vity in the United States shall not be immunc from
attachment in aid of exscution, or from sxecution, u s judgment
entered by a court of the United States or of a Statea the effective
date of this Act, if— ‘

“(1) the agency or instrumentality has waived its immunity
from attachment in tid of execution or from execution either
explicitly or implicitly, notwithstanding any withdrawal of the
waiver J.. agency or instrumentslity may purport to effect except
in accordance with the terms of the waiver, or

“(2) the t‘Iudmnem relates to a claim for which the agency or
instrumentality is not immune by virtue of section 1605(a) (2).

3), or (5), or 1605(b) of this chapter, regardless of whether
the property is or was used for the activity upon which the claim
is bueg

“(cz) No attachment or execution referred to in subsections (a)
and (b) of this section shall be permitted until the court has ordered
such attachment and execution after having determined that a rea-
sonable period of time has elapsed following the entry of judgment
and the giving of any notice required under section 1608(e) of this

= f ¥ F 3
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28 USC 1444,
28 USC 1602
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28 USC 1602

. PUB[JC LAW 94-583—0CT. 21, 1976
(3 in cny judicel districk jn-which the ageney or instru-
meﬂ( ' ft{mlj jcenesd, t do ‘businets or is dving business, if the

it

—  actionis n@xtnglinstm:g‘encyd:‘inmm&uwlifyohfomi@

state as defined in section 1603 (b) of this title; or L
“(4) in the United States t Court for the District of
Columbia if the action is brought againat a foreign state or politi-

cal subdivision thereof.”. ) .
Sec. 6. That section 1441 of title 28, United States Code, is amended
B e ction broughn i & Stan cour aguios o forsign

civi on tin s court a fo

state as d in ssction 1603(a) of this title may be removed by
the foreign state to the district coart of the United tates for the dis-
trict and division unbncm&sm place where such action is pending.
Upon removal the action 1 be trisd by the court without jury.
ere removal is based upon this ion, the time limitations of
:gction"IM(b) of this chapter may be enlarged at any time for cause

own.”, :

Sec. 7. If any jzion of this Act or the application thereof to any
fgmgnstmisheldinnlid,thinnﬁditydounottﬂwtothu'pm-
visions or sapplications of the Act which can be given eflect -vithout
the invalid provision or‘pplicution,md to this end the prev.doos of
this Act are severable.

Sec. 8. This Act shall take effect ninety days after the date of its
enactment.

Approved October 2], 1976,

LEGISLATIVE HISTORY:
HOUSE REPOAT No. 94-1487 (Comm. ou the Jadiciary).
SENATE "EPORT Ne. 941310 sccompanying 5. 3553 (Comm. ou the judicary).

CONGRESJIONAL RECORD, Veol. 122 (1976k
29, considered and Howee.

Oct. 1, considered and passed Semate.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS. Vol 12, No. 43:
Oot. 22, Presidential sessmeut.




“W3BEMERMA O MCEE ©

1. Haspalne HacTosmero CymeGHoro [lpouecca:

I'M ®OH JAPLOEJI, Ha CBOE€ MMA H Ha HMMA CBOEro enHHOKPOB-
Horo 6para, PAVYJIA BAJUIEHBEPTA, u CBEH XAI'CTPOMEP,
OPHMIOMNECKHA onekyH PAVYJIA BAJUIEHBEPTA, Ha HMMA PAYIIA
BAJUIEHBEPT'A, HcTum, NPOTHB CQDBA COBETCKHX CCUHANVCTH-
YECKHUX PECHOYBJIHK, OTBeT4YHK,.
Nonuoe HaumeHoBaHue Cyna:
OxpyxHOR Cyn CoenuHéHHuxX llTaToB, KonyMOMRCKHR OKpyT.
HoMep Hena:
['paxnaickoe Jleno B 84~ .
2. Uma CooTBeTcrBywmero HHocrpaHHoro locynapcTea:
Cown3 CoBeTCKHUX COUHANHCTHYECKHUX PecnyCJIRK.
3. JIyuHocTs LpYrHX YyacTBywuHx Jdu:
'u ¢oH Hapmnen, €OHHOKPOBHHA OpaT Payna BanneHGepra, H

CBeH XarcrpoMep, HWpAOHYECKHR ONeKYH Payns BasuneHtepra.

CYOEEHHE IHOKYMEHTH

4. Tun LOKYMEHTOB, BpYWEHHHX OTBETUHKY:

[loBecTKaA, Xanota ¢ Lensr [lonyyeHHs [IpHHEYIHTEJIBHOTO
OBbaCHCHER, Cyme6Horo 3anpera # Bo3meueHHA YORTKOB,

A TpeBoBaHHe HCTUOB IIpedOCTABHTDb JokyMeHTH OTHOCHTE&JIBHO

BOMPOCOB WPHCOMKUMM. . . .. . . ... .0 .
‘~, 4 R & % EE

5. XapaxTep  Uens HgcTosuero,Cyaetsors Npoueccas -

HacTOAmMUA HCK TpetyeT NPHHYRHTENIBHOrO OOGbACHEHHH,




[louemy HuoOCTpaHHOe I'oCynapcTBO Busio HaszBaHO B

Mep: CyneGHO

CyHneOCHOro 3anpefa ' soamemeaux yOHTYOE@HprHB oTBETYHKA

Cow3za -CoBeTckyx (OUMANHCTHYECKHX Pecny6JiMK /"CCCP"/ Ha

OCHOBE HEe3aKOHHOI'O j3agepxaHysa H 3aKJIOYEeHHA OTBEeTYHKOM

M BO3MOXHOH HE3aKOHHOR CMepTH Paynsa BaJjneH6epra, KOTOPHH,

Ha I[POTAXEHHH BCEro BpeMetH, OTHOCHAmMEIrocHa X HacTofumeR

xajote, ABNANICA WBEINCKHM ounioMaToMm H MeXIYHapOOHO-

SamMMmMEHHHEM JIKIOM. Paynb BanneHGepr Obtl 3amepxaH OTBeT—

yukov CCCP B BeHrpur 17 saHBaps 945 ropma, rne OH HOeRCT-—

BOBan 1no npocnste [IpaBHTENLCTBA Coenunéun&x lilraTOB, Cnacaf

Y/IeHOB BEHIe€pPCKOW eBpefCKofl OOmHHH OT HCTPEeGNeHHA HalUKC-

ram. C 1945 ropma no HacTOAmMMR AeHb, HJAK 1O OHY €ero CMepTH,

Payns Bannentepr Ohnun JaToueH B TpPEeMHOoe 3akKJINYeHHEe oTBeT-
YUKOM CCCP, KOTCpH YyTaun npaeany OTHOCHTENBHO MECTOHAXOK-
neHua Paynsa BannewGepra. Eciu Paynk BasuneHGepr ymep,

ero CMepTh ABHAACH PesyNbTATOM He3aKOHHEX JepCcTBHR OT-

BEeTUHKOM CCCP. BrueykasaHHHe OeACTBHA orseTyunkom CCCP,

NpUMYKHHHBUHE KCTUAM W OPYTHM pPONCTBEHHHKaM H OPY3bsfM
Paynas BasuieHtepra TAXSNYI0 MOPanbHyw 60Jb M CTPanaHHA,
COCTAaBNAKNT HapyweHHA 33aKOHOB H noropopoB CCCP, 3aKOHOB
CoenHHeHHKEX QiTaToOP ¥ MEeXOyHAapONHOTIO MpasBa.

aToM Hcke:

CCCP coOBepunyio He3aKOHHue NEeRCTBHA, YyKasaHHHe B Ha-

croxmeﬁ manoﬁe,.u oﬁnanaeT ncxnmqurenbﬂoﬂ CrIOCOBHHOCTDBK

o6ecne

¥ SamuTH, McTpebGyemue HacTOsmMEH Kanobo#:

HacTosgmag xanoba TpebyeT clyenynmHx mep cyne6HO 3auMTH:
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ancpmaane H 3a-

KJIOUEeHHe OTBEeTYUKOM Payiid BajuleHtepra, M YKPHTHE oT~-

DEeTIVKOM HHHODMALIMH OTHOCHTEJIBHO MeCTOHAXOXIEHHUA H
cocTosHds Payna Bajuienbepra, HAPYUHJIH MEXIYyHAapOARHOE
npaso, 33KOHH K JOTOBOPH CCCP r 3aKOHH CoennHEeHHHX

WraTos, /B/ npukasa Cyxna, Tpesynmero, yTOO6 OTBETUYHK

npenocrasun Cyny Paynas Ba/uteHGepra JIHYHO, HJIH €ro

OCTaHKH{ eCJIH OH yMmep, /B/ mnpuxasa Cyna, Tpetyrmero,
YTOGH OTBETYHK NpenocTaBui HCOTUAM BCK HHPOpMAUKN,
KOTODOR OTBETYHK ObsanaeT OTHOCHTeNLHO Payyia Bannen=
6epra, /I'/ pemenus Cyna 3a KCTUOB B CymMme TpPHAOUATDH
OEBATH MMJUIMOHOB LOJU1APOB /39,000,000 nonnapcos/ B
KayecTee BOSMemeHHA YOHTKOB, /0/ pewennsa Cyna, namo-
mero MCTUAM npuemiemue anBOKATCKHE TOHOpapH M PacxoiH,
u /E/ pemeHun Cyma, nawpuero Takue LOpyrHe H nanblefune

mMepn cynetHoOR samMTH, Kak Cyn cduraer crnpaBeJIHBLIM H

NMPaBHJIEHBIM.

JaTta 3aodHOro PeweHnusa Cyna B PeaynbTare HesBXHK OTBEeTYHKA:

OTCYyTCTBYET.

OorseT Ha CcyneOHyr noBeCTKY H Xxanody Hano npencCcTaBuTh o Cyn

He nosxe ueM mecTbuecAT nHep mnocne NnoJIydeHHU A HAaCTOHAIMX HOKY~

MEHTOB. OTseT MOXeT BKIIOYATD WPHCOAKKUNHOHHHE JamMTH /BKIYan

OTHOCKmHeCR K FOCYH&PCTBEHHOR HeanKOCHOBeHHOCTH/.

[ ¢ @6 % &g ® &

OTcyTCTBue caoesoemehuoro orneTa Cyny{yé:er 3aKOHYHUTLCA 3a-

R c B t o &
@ G (NS

eHHeM Cyna B ﬂOﬂbBY HCTuOB KaxK pe3ynnpTaT HEeABKH cT-

3amuTH,

OYHHM peul

BeTyYMKa H nocnenymourHM IpoweHneM npYyBecTH B HCTIONIHEHHe pelneHHe




Hara:

Cyna TDOTHB "QTECTYHMKa. -ECTH saouHoe pewenHe Oynerl B NOnb3Y
! ) o v 00 © " 3 :l : Of o ? ¢ M PO

O L DT DU SR
ucruosTAomﬁéf%ﬁu‘Héﬁem;upugnpgogng§cygepuym npouenypy, B Pe-

3ynpTATE KOTOpOR Taxoe pelneHde moxeT OHTE OTMEHEHO WK OTKPHTO

[Jl1A1 TIOBTOPHOTO paccMOTPEeHHA .
BONpoOCH, OTHOCAmueca X rocynapcTBeHHO# HEeMpPUKOCBEHHOCTH W HPHC™

JUKIIHK CyRoB COenHHéHHHX lIraToB Hal HHOCTP3HHEMA rocynapcTBami

peryaupynTCa AKTOM OO HHoCTpPAaHHHX CyBepeHHHX Henp®KxOCrOBEH=

HocTax 1976 rona, HaxonAMMMCA B Paspeyax 1330, 1391/%/.

144i/ox/, ® 1602 -1611 3arnaBuf 28, Kopexca CoenHHEeHHHX UITATOR
/0.3, 94-583, 90 Crar. 2891/.

2 ¢deBpasf 1984 roxaa

MoppMcC X. Yongg

MOPPHC X. YOI

JenaB3pCKHA UpHOHYECKHA dakynnvTeT
vangesrspCKoro YHHUBEpPCHTETAa

fimpx 7474 ‘

VuIMHHITOH, JenaB3p 19803

/302/ 478-3000

AHTOHK J1"AMATO

AHTOHAH 1"AMATO

VpHOMYECKHA dakynbTeT Hopne3scTepH—
CKOI'0 YHHBepCHTEeTa

357 BOCTOYHHA UYHKAaro ABEHBK

ygkaro, WINHHORC 60611

/312/ 649-8474

Ixo3ed V. JesnansHHa ‘ o
IIXO3E® VY. TEJUIAIIDHHA
DpHOHYEeCKHA daKkynbTreT BUJUIAHOBCKOTO

L.ttt CTYHMBEPCHISTa
L. Y. 1Y Bunnano®

sz oerozoe e ¢ BUHARA fa; [lleHCHZIbBAHHA 19085
DD Tt et T /2184 6457075




MyppeR C. JleBHH

MYPPEW C. JIEBHH

AJIAH K. KOTJ3P

Mannsp, aMdJITOH H WML
123 e Bpon CTPHUT
¢unanensdua, [IeHCHNIbBAHHA
/215/ 893-3000

I'ap Mupsuisp CtpyBe

19109

FAR MWJUIDP CTPYBE

JXO P. BAKKSP

IKOH IX. PHY

Oasnuc llonk U Yopayen

1 Yeftic MaHxarTaH [lynasa
Huro-Ropx, Hblp~Ropx 10005
/212/ 530-4192

Ixepom IIx. CHARU3P

IXEPOM IIK. CHARIOSP
OesHc Nlonik u Yopayen
1575 ap Crpur, H.Y.

BamMHIrTOH, KONyMOGMACKHR OKpyr 20005

/202/ 789-7120

ALBOKATH 3a WCTUOB
'y ¢oH [Hdapmenn H
CBen Xarcrpomep
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AKT OB WHOCTPAHHBX CYBEPEHHHX HEHPKKOCBOBEHHOCTHX 1976 T'OOA

OTHOCHTEJIBbHO 3axoaonarenbuoﬂ uCcTOpHHM 3axkoHa cM. CTP. 6604

3aKoOH, UeJNbR KOTOpOIro ABNAETCA onpenejieHue OPUCOMKUHH cynoB

CoenMHEHHHX lITaTOB B CyOeOHHX nesax IpOTHUB HHOCTPAaHHHX

rocynapcTe, H oBCTOATENbLCTE, B KOTOPHX HHOCTpaHHHe
rocynapcTaa 1ONBb3YNTCA HEHPKKOCHOBEHHOCTbm OoT HCKOB M B
KOTOpHX HENb3A rnpoBecTH B3HCKaHHe Ha UMymecTBO TaKHX

HHOCTpaHHhD( rocynapcTs, B apyrax yenen .

HacTORIKUM ycraaannuaaercn B 3axoaonarenbuom nopsnxKe CeHATOM
p TNanaron npencraanreneﬂ Ha COBMECTHOM gacelalvH Kourpecca, 4TO
OaHHB saKkoH MoOxeT 6HTb CCHUIATBCH kak "AKT OO HHOCTPAHREX CyBep-~

eHHHX Henpuxocaoseauocrﬁx 1976 rona”.

paspmen 2. /a/ TInasa 85 3arnasuf 28, Kogpekca CoenHHEHHHX
(rTaToB, HacTOAIMM paMeHReTCA nocpencTBoOM BCTABKH cnenywmero
nosoro pasnena HenocpelacTBEeRHO nepexn pasaenom 1331:

npasn. 1330. Acky NpOTHUB AHOCTPaHHEX rocynapcTs

ve

© agukuued esaBucUMO OT cyml, O KOTOPOR WAET TAXOa, P mooM Tpax—
faHcKom mene, paccmarpnsaemom Ges ydacTni NPHACAXHBEIX NpPOTHB HHO~
CTPAHHOTIO rocynapcTea, B cooTBETCTBHH C onpeneneHneM 3TOrO TEPp-~
MuHa B paspene 1603/a/ HACTORWETO sarsasuf, OTHOCHTENBHO NH6OTO

- ncka oo ynosneraopeﬂuu npeTeH3ny no o6sizarenscTeaM, no OTHOWEHHKK
“K KOTOpbM pHoCcTpaHHoe rocynapcTeo Heé onp3yeTrca npaBoM HEerMpPHKOCHO~
peHHOCTH HH H2 OCHOBAaHHH pa3nenop 1605-1607 HacTogmero 3arsaBHus,
M Ha OCHOBZHHH neeOro Upyroro MexayHapoaHoro gorosopa.

= “/a/ denepanbrRoe oxpyxHHbe cynH MONb3YKTCH nepsoaaqanbuoﬂ pHUC-

n/6/ NepcoHanbHas PPRCUHUKURA yan MBOCTpaHHEM rocylhapcTBOM
gyneT cynecTBOBaTB oTHOCHTENBHO ncKa, Hag KOTOpHM penepanbpHue
oxpyxHue cynd HMEeWT HPPHCOKKLHIIO Ha OCHOBAHHH noagpasgrena /a/, B
cnydasax, koraa n3pemenue OBJIO ppyyeHo B cOOTBETCTEBHUN C pasnesioM

1608 pacToAmero 3arJiaBMA.

e/ C TOUKH 3PEeHMUA nonpasnena /6/ ABKa B cyn HHOCTPAHHOTO
rocygnapcTaa H@xgaém;np@gafgahppggnnxunw OTHOCHTENBHO JBOTO ucka,
He Burexammeréfuagm@ﬁd%icnenkﬁ?géﬁ"@pémempgwanﬁ, nepe4YnClIeHHHX B
paspenax 1605-160.7 ﬁh,r@ﬂ@EFQ:EaTﬂ&?g@ymij :

e SN

6ot

/6/ [locpelCTBOM pCTABKH B AHAJH3 yKa3aHHOR T/iaBH nepen




"1331. OemepajBHiu BOMPOC, ‘Pa3zMep iCyMMA, 0’ KOTOPOH MAET TAX6A,
NSO SO T PN U DU I P

cledyomero HOBOroO paspena:
"1330. HcCk npoTHUB HHOCTPAHHEX rocyrapcrts. "

Pasn. 3. B paspen 1332 s3arnasus 28, Konexca CoenHHEeHHEX
WTaTOBR, HaCTOSWHM BHOCHTCHA MONpaskKa nocpencTBOM OTMEHH NONpasnesos
/a//2/ v /3/ B 3aMeHH HX cnenyomuM:

“/2/ rpaxgake wWTara H rpaxpaHe HIH noodaHHue KHOCTpPAaH-
HOTO rocynapcTsa,

"/3/ rpakgaHe pasHHX WTaToB H B KOTOpHX TI'paxnaHe HIH
NonOaHHHE ¥ aOCTPAHHOrO rocyaapcTsa ABJIAIOTCA IHNOIMOJIHKRTENh HEMH
cTOpOHaMK, H

"/4/ HKHOCTPaHHOE rocyaapcTso, B COOTBETCTBHH C onpene-
nenuem B pasnesie 1603/a/ HacTosAmero sarnaBHA, B kayecse ucTua,
M rpaxnade mraTa WX Pa3sHeX wraTtoB.".

Pasn. 4. /a/ B 3arnaeue 28, Konekca CoeOMHEHHHX UlTAaTOB, Ha-
cTOSmMKM BHOCHTCH NoOnpaBka NOCPencTBOM BCTaBKM nocse rnaew 95
cnegywnen HOBOR TJIABH:

"I'nasa 97 .--CYLEBBHHE HEIPHKOCHOBERHOCTH KHOCTPAHHBIX T'OCYLAPCTE

"Paan.
"1602. BuBoxw W 3aABJEHHE LEJH.

"1603. OnpeneryieHHsa.

"1604. HenpHKOCHOBEHHOCTDb MHOCTPAHHOI'O [OCYNapcTBa K WPHCIAHKUHH .

"1605. ObmHe HCKIMOUYEeHHA H3 cyneoHon HEeNPUHKOCHOBEHHOCTH HHOCTPAaH~-
HoTro rocynapcrsa.

"1606. [penes OTBETCTBEHHOCTH.
"1607. BcTpedHne HCKH.
"1608. BpyJyeHHe H3BemEeHHSA, CpOK oTBeTa, HesBKa B CYL.

"16009. HEHPKKQQHOEEﬁHQCTk:§VH9Q0§EQKQ apecTra Ha HMyWmecTBO W K INpoO-
: NGHMNID (B3FICKAHUH HA, "UMYMECTBO "MHOCTEAHHOI'0 rocynapcTsa.
AR A I T SIS
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"1610. HCK/IOUEHHA M3 HEeNPHUKOCHOBEHHOCTH K HAMOXEHHI apecTa Ha
MMyLEeCTBO H OT NpOBeleHr: B3ILICKAHHA Ha HMMymecTBO.
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"1611. HeKOTOPH® BALM, MMYMECTRE, 1OKb3VIOMHECH HETIPHKOCHOBEHHOCTBIO
oT mpoBejeHin sguickabin Ha Amymecwmo.;;

E

—— - m e 5

"Pasg. 1602. Busonu H 3aABJICHHE Llenu

"KoHrpecc HaxoguT, YTO pemeHHe cymamu COeOHHEHHHX liraTroB Tpego-
BAHHY HHOCTPAHHHX I'OCYIApCTRB OTHOCHTENIbHO HelNpPHKOCHOBEHHOCTH OT
OPHCOUKIKMH YyKasaHHHX CYyXOB [TOCNYXHT HMHTepecaM CrnpasBelJIHBOCTH M
SAMMTHT Ipaba KaK HHOCTpAHHHX IoCcydapcTB, TaK H THAXYNHXCA CTOPOH
B cynmax CoenHHEHHHX llraToB. Ha OCHOBAHHH MexmyHapOOHOI'O NpaBa
WTaTH He MNOJIb3YHTCA HENPUKOCHOBEHHOCTBHI OT IWPHCOHKIHH HHOCTpPAaHHHX
TOCYynapCTB B OTHOWEHHH HX KOMMEpYeCKON NeATEeJILHOCTH H Ha HMX KomMep-
HNeCKOe HMMymecCTBO MOXEeT OHTH HANOXEHO BSHCKaHHe INnA YIOOBJETBOPEHHSA
PeweHN! CynoB, BHHECEHHHX NPOTHB HUX B CBASH C HX KOMMepYecXoft
HeATeNIbHOCThrI. TpeOOBAHUA HMHOCTPAHHHX IOCYONAPCTB K HENPHKNCHOBEH-
HOCTHM QOOJIXHH BrNpenb pewaTbCA cynamu CoemMHeHHEmX [ITAaTOB H cymamHd OT-
AEJIEHHX WTATOB B ( OIVIACM C NPHHUMIIAMH, HINTOXEHHBIMM B HACTOAMEN rJjase.

"Pasg. 1603. OnpeneneHusn

"C TOYKH 3pPEHHUA HAaHHOR rJagn-~-

"/a/ TepMuH "MHOCTpPaHHOE IOCYHapCTBO", 3a MCKTHOYEHHEM
cnyiaes ynorpeGneHuna B pasgene 1608 HacTosAmero sarnasus,
BKIOYAEeT NMOJIMTHYECKOe logpa3fesieHHe HHOCTPaHHOrO rocynapcTsa
HJIM JIOGOH OPraH WM OpynHe MHOCTPAHHOI'O rocynapcTBa B COOT-
BETCTBHH C ONpeneneHueM B nompasnene /6/.

"/6/ "Oprakh unu opynHMe HMHOCTPAHHOrO rocynapcrsa" ozHa-
yaer mobyrw CymHOCThL-—-—

"/1/ ABAAMYCA OTHENbHHM WPHOHYECKHM JIHLOM, He-
CMOTPA Ha TO, ABJAETCH JIH OHO KOPNOPAaUHEeR WM OPYTHM

KpHOXKYeCKHM JIMLIOM,

"/2/ ABNAIMYWCA OPraHoOM KHOCTPaHHOI'O rocymgapcTsa
HJH €ero MONUTHYECKHM nompasliefieHHeM, HAH GOJbLWHHCTBO
aKIHR KOTOPOI'O MJIH ODPYCHX MpaB Ha COGCTBEHHOCTh HAXONATCH
BO BJIQNEHUH HHOCTPAHHOI'O rocynapCTBAa MNK €I'0 NOMUTHYECKOTO

nogpasxeJyienun,

"/3/ KOTOpasa He ABJIAETCH I'paXIaHMHOM JmeGOoro wrara
COoenMHEHHHX LITATOP B COOTHETCTBHM C ONpeNeseHHEeM B pas-
mene 1332/c/ u /n/ HacTosmero 3arnaBMA, H He co3maHa Ha
OCHOBAHHK 3aKOHOB JMWGOTO TPeTLero rocymapcTBa.

"“/7¢/ - Te >PMUH ‘Pocxﬂlﬁnﬂue draTe’ BRMoOYaeT BCHO TEePPHTOPHIO
¥ BOOH, xcnrn‘eﬂranurme H oprpoaﬂae, Hagonﬂmneca NNcn KpUCOHKUHel

Coennﬂeuawx -

"/n/ TepMuH "kKoMMepuecKas HEATENBbHOCH" oO3HavaeT AUEO




peryNApHOE BERaKHe 'KOMMEPYECKOH HelTenrHOCTA, JHOO KOHKpeT=
HYH KOMMEPYECKYHI CleNnKy MnHM KT,  KoMmuepdecxH xapakTep
NeATebHOCTH HoJAeH ONPeneniTbCA yKasaHWem Ha MNPHPOIY BENEHHSA
5TOM OEeATeNbHOCTH, a He Ha LeJlb 3TOH NeATesIbHOCTH.

"/e/ TepMuH "xomMepueckas L2ATeJbHOCTb, NpoBOnMMad
MHOCTPAHHEM TOCYNapcTBOM B COeNMHEHHHX liTarax" oO3HadaeT
KOMMEpPYEeCKyl OeATEeNbHOCTh, NPOBOOMMYX YKa3aHHEM IOCYnapcTBOM,
UMeKmyl CYmMEeCTBEHHH KOHTAKT C CoelHHEeHHHMM [iTaTamH.

"Pasg. 1604. HenpHKOCHOBEHHOCTb MHOCTPAHHOrO rocynapcria X OPHY C IO KL MK

"B 33aBUCHMOCTH OT CYHMECTBYKHHMX MeXOYHApOIHHX INOTrOBOPOB, B
KOTOPHX CoemMHEHHHe liTaTH YJacCTBOBANM KakK CTOPOHa, Ha MOMEHT NpH=
'HSTHMH HACTOAMIEro 3aKOHA, MHOCTPAHHOE rocyRapcTBO OyIeT IMOJb30BAaThCA
HEeNPUMXOCHOBEHHOCTBEKN K HPHCAMKUHH CYOOB CoenHHEHHHX lITATOB H CYOOB
OTHeIbHHX WTATOB, a8 HCKINYEHHeM CJIyNaes, OrOBOPEHHHX B paspgeyax

1605-1607 HacTOsRmER IJIABH.

"Pasng. 1605. OCGmMEe HCKIIOYEHHA HS CyneCHOR HENPpHKOCHOBEHHOCTH
HHOCTPAHHOI'O I'OCYRApPCTB&

"/a/ WHoCcTpaHHOE TOCynapCTBO He OyOeT Nonb30BaThCA HENPHKOC™
HOBEHHOCTBHIH K WPHCOHKUMK CcynoB CoemMHeHHHX UTAaTOB MNH OTOEJbHHX

wraToB B TeX CIayv¥agX—-

“/1/ xorma HHOCTPAHHOE rocynapCTBO OTKaxeTCda OT CBOEro
HpaBa HENPUKOCHOBEHHOCTH TOJIOXMTEJIbHEM WIX KOCBEHHHM O5pa3soM,
HECMOTpA Ha BO3MOXHOE BSATHE Hasal BHAUEYNOMAHYTOTO OTkasa,
KOTOpOe HHOCTPaHHOEe rOCYAapPCTBO MOXET MONHTATBLCA OCYMECTBHTE,
a3 MCK/IOYEHMEM CJIyYaeB, Korma B3ATHe Ha3lan oTrkasa oyner
OCYmMEecTBJIEHO B COOTRETCTBHH C YCJIOBMAMH OTKasa,

"/2/ xorma cyneGHOe OeJlo OCHOBaAHO Ha KOMMEpuecKoRf
NeATeNIbHOCTH, NPOBOOKMMOR B COoemHHEHHNX iTaTaY, HHOCTPAHHHM
rocynapcTBOM, HJIH Ha LERCTBHH, BHIOJMTHEHHEM. B COeIMHEeHHHX llTaTax
B CBASH C KOMMEpPYEeCKOR NeATEJIBHOCTLH HHOCTPaHHOIOC rocynapcTia
B 000N HHOR cTpaHe, HJAH HAa NEACTBHYM BHe npelesioB TEPPHTODPHH
CoemMMHEHHEX [ITATOB B CBASH C KOMMEpPYECKOM NesTenbHOCTHK HHO™
CTPAHHOI'O rocymapcrtsa B JoGON HMHON CcTpaHe, Korna 2TO AeNCTRHEe
ABJIKETCH MPHYMHOR NPYIMOro NOCNIenNCTBHA F CoemusesHux lltartax,

"/3/ xorma cnop HOeT O npasay Ha HMymecTBO, B3RTOE B
HapYWeHHe MeXTyHapOZHOro npasa, M NaHHOe HMYmecTBO HJM mesoe
npyroe HMymecBO, OOMeHeHHOe 3a BHWEYKAa3aHHOe HMymec.30, Ha=
XOIHMTCA B COENMHEHHHX WITATaX B CBA3ZK C KOMMEpPYECKOHN HerTesb-
HOCTBI, MPOEORMMOR 1ROETPaKHiM TocyHapsieom B COENMHEHHHX
mraTax, Wi KOrOa TAKOe HMymaCTBO MITK TWOOe Npyroe HMymecTBO,
OOMeHeHHoé“B%”BH@@yﬁééaHﬁoe“MMVmeCTEd,‘ﬁBnHeTCH CCOBCTBEHHOCTRBIS
WM HAXOOMHTCHA IMORN YNpaB/IeHHeM OpraHa WM OPYOHA HHOCTPAHHOTO
rocynapcTBa K yKasaHHHP OpraH WIH OpyaHe 32HHMEeTCR KOMMep-




YecKon nearenhaochw B Co ﬁﬂkéﬂkux MTa&éx,j

"/4/ Korna'cn0p UOST O npanax Ha vmymecrao B Coenu-
HEHHHX UlTaTax, NpUOGPETEeHHHX 10 HACNEeNCTBY HJIK DapeHH, HIIH
O NIpaBax Ha HeIBUXHMOEe HMyumecCTBO, Haxopqaueecsa B Coenuﬁeua&x
ulraTax, HUIH

“/5/ B caydasx, He OXBaWeHHHX MOJIOXEeHMAMH B BhIIEyKas3aH-
HOM naparpage /2/, kormga NMPOTHB HHOCTPAHHOIO rocynapcTBa BO3-
OyKOaeTCs HCK O BO3MEMEeHHH NEeHEeXHHX YOHTKOB 3a NPHYHHEHHe JIHYHHX
NOBPEXNEeHUN! HJIK CMepTH, MJIH Xe 3a NpHYHHeHHEe YOHTKOB HMywWecTBY
HIX nIoTepd uMymecT3a, HMMeBLHX MecTO B Cognnuéuﬂux llratax H
ABNAKMUXCA CHeNCTBHEM HeJIMKTHOIO NEeRCTBHS HJIH Oe3NeACTBHA CO
CTOPOHH YKAa3aHHOr'C HMHOCTPAHHOI'O roCyRZapCTBA HJIH JOOOTO YHHOB-
HHKa HJIK ClyxKamero yKas3aHHOI'0 HHOCTPAHHOI'O rocylunapcTsa, AefcT-
ByHMEro B paMK™{ KOMIETEHUMA CBOEro JOJIKHOCTHOIO HIIH CNyXeSHOI'o
NOJIOXEeHHA, MNPHYEeM HAacTOAMMA naparpad¢ He OTHOCHTCA K-—-

“/A/ no6oMy HCKY, OCHOBAHHBIM Ha MCIIONbSOBAHHH HIIH
HCMOJIHEHKUH, J1IH6O0 Ha HEHCMNOJMIbSOBAHUM HJIH HEHCNONMHEHHH
OHCKPEUHOHHOR QYHKUHMH, HECMOTPA HA TO, NPHBENO N¥ 2TO
K 3JIOYNOTpeGJsIeHHI0 QHCKPEUHMEeR MU HeT, HIH

"/B/ moBOMY HKCKY, BHTEKAIWHM H3 3JIOYMHIWIEHHOTO
CYREeOHOr'0 npeciledOBAHKHA, HCMNONbL3IOBAHHA CYHNeOHOR TNpo-
uenypu B HESAKOHHHX UeNIAX, MNacKBMIA, YCTHOR KJIeBeTH,
BBeleHHA B 3ablyxueHde, oBMaHa, HWJAH BMewaTeNnsCTBa B
OOrOBOPHHE MNpaBa. ‘

; "/6/ UHOCTpaHHOE rocynapCTBO He GyaeT MOJIB30BATHLCHA HENpHKOC-
S-OBEHHOCTBI OT WPHCAOMKUHH cynoB CoenuHEHHmX TAaTOB BO BCeEX TeX
Ccly4daaX, Korna B cyne no MOpPCKHM IeJIaM BO30OYXDEeTCS HCK O TpU-
HYONTEJNBEHOM OCyHMecCBJZIeHHH [1PpaBa YAePXAaHHA I'ry3a B ofecneyeuue
"TPeOOBAHHN nepeBO3YHKA 10 OJOrOBOPY MOPCKOR NEepeBO3KH NPOTHB

(OHA HIKM I'DPYy3a HHROCTPAHHOTO rocylapcTBa ¥ Koraa 3TO NpaBoO OCHO-
BAaHO Ha KOMMEpYeCKOR IeATeNnbHOCTH HHOCTpPAaHHOI'O rocynapcrsa, C
TOR OIOBOPKOH, YTO-—

"/1/ yBenoMIeHHe 06 MCKe OyneT NpebABNeHO NYyTEeM BPYYEeHHH
KOINHY M3IBEMEeHHA OTBETYHMKA O NPEeObABNCHHOM HCKe ¥ XanobH JKuy,
HJIH ero npencTaBHTEeNw, BO BJANEHUHM KOTOPOTIO yKazaHHOe CYyOHO
KJH I'PY3 HaAXOOUTCHA, [0 OTHOWEHHKX K KOTOPHM YTBEepXOdeTCH Npaso
yOepXaHus rpysa, NpHYEeM TaKoe H3BemeHHe He OyneT MNPH3HAaHO
BPYUYEHHNM H He MOXeT BIOCJENCTBMH OHTL BPYYEHO, eCyH Ha naHHoe
CYOHO HJH I'PY3 HaJIOXeH apecT B COOTBETCTBHA C NpHKal3oM cyna,
NOJIYYEHHEM OT HMeHKﬁLTOpOHH,[BOSOYKnaENEQ HCK--33 HCKJKNYeHHEeM
TOI'O cnyqan, KOI'DA YKAZAHRARA! TOpOd¢ HE 3Hana, 4YTO B HE.10 BO-
BJIEYEHO cynqo nnn rpy3 nqocrpaﬁﬁcra rocynapcrsa. B mnocnenHeM
crayvyae BpyueHue npHkasa cyna o6 apecre 6ymeT CYMTATbCA paBHO-
3HAYHEM PUIUYECKH DeRCTBHTENHHOMY BPYYEHHK BHUEYKA33aHHOIO

YBEOOMIIEHHA, U




"/2/ yBEOCMIEHKE HEOCTPAlHOMY -IOCyHARCTBY O BO3OYXHOEHHUH
mena, kKax srp“npenycmprgiao B p@"n;n&_LOOGDHaCTOHNGPO 3arjaBus,
8yoeT—Has¥aTo. B Tevedde .JecaTH JHER JNHO0..CH. INHA BPYYEHHA yBe-
JOMIIEeHUSA, KakK 3TO NpelyCMOTpeHo B nompasmene /6//1/ HacTosmero
pasnena, nubo-~~B crnyyae CTOPOHH, He 3Hamwuef, UYTO B LeJIo BO-
BJIEYEHO CYIHO HJH I'py3 MHOCTPAHHOI'O rocynapcTBa--co OHA, Koraa
yKasaHHas CTOpOHa YCTAHOBHJA CyumecTBOBaHMEe 3aHHTEePeCOBAHHOCTH

HHOCTPAHHOI'O rocynapcria.

B kaxgoMm ciydae, Korna yBenoMneHue O NpelbABJIEHHOM HCKe ByneT BpYydYeHOo
B COOTBETCTBHH C nogpasmenom /6//1/ HacTroswero pasnena, npaBo yuep-
KaBUS TI'py3a B obecrnedyeHUe TpeGOoBaHHUA NepeBO3YMKa 1O HNOTOBOPY MOPCKORA
nepeBo3KyH ByOeT CYHTATHCA HCKOM MPOTHE HHOCTPAHHOI'O IOCynapcTBa,
BJlafenuero B MAaHHHA MOMEHT YKAa3aHHHM CYIOHOM HJIM I'Py30OM, C TOA Oro-
BOPKOR, YTO CYyHO He MOXeT BHHOCHTBL PelleHHA MPOTHB HHOCTPAHHOI'O IoOCy-
NapcTBa Ha CyMMy, NOpeBHuaKgyl CTOMMOCTbL CyldHa MM I'py3a, OTHOCHTEJIBHO
KOTOPOI'O OHUIO B~ 36YXKOEHO IIbdBO ylIepXaHHA rpysa, NpHYeM Takasi CTOH-
MOCTBb OOJIKHA OHTL OnpelesjieHa BO BpeMaA BPYYEHHA yBelOOMNeHHA O npelb-
ABJIEHHOM HCKe B COOTBeTCTBHYW C noppasgenom /6//1/ HacToamero pasnena.

"Pazpg. 1606. I[lpemesd OTBETCTBEHHOCTH

"OTHOCHTEJILHO J/II6OTO TpetoBaHHA OO0 YNOBNETBOPEHHUH NpPEeTeH3HH,
10 OTHOWEHHI K KOTOPOMY HKHOCTPAaHHOE roCylLapCTBO He HMeeT npaBa He-
NMPHKOCHOBEHHOCTH HA OCHOBAHMM pasznena 1605 unu 1607 HacToOsmeR rnasH,
HHOCTpaHHOEe IOCYIapCTBO HECET OTBETCTBEHHOCTb TakHM Xe oOpa3soM M B
TAKOR Xe CTeneHH, KaK H HYaCTHOe JIHUO B NOOOOGHHX OBCTOATENbLCTBAaXx.
OOHAKO, HHOCTPAaHHOE roCymapCTBO, 3& HCKANNEYHEM ero OpraHa KXW OpynHdA,
He HecCeT OTBeTCTBEeHHOCTH 3a wrpadHule YyORTKH. OOHAKO, ©CNIH B JIKOGOM
crydyae, B KOTOPOM Ohia NpHYHHEeHa CMepTk, ZaKOH MecTa, Ine MNpoH3ouno
nariHoe meficTBHe HIH Ge3NefCTBHe, NpenycMaTpHBaeT MM S5nN HCTOJNKOBAH
TakHMM OBGpa3oM, YWTO OH BO3MemaeT TOJIbKO TakKkue YOHTKH, KOTOpHe HOCAT
XapakTep wWwTpadHHX YOHTKOB, HHOCTPAHHOE IOCYIOAapCTBO HECET OTBeTCT-
BEHHOCTDL 3a (aKTHUeCKHEe HJIH KOMIEHCHPpyKmHe YOLTKH, H3MepAeMue JeHex-
HEIM YMEPOGOM, NOHECEHHHM BCJIENCTBHE BHUWEYKA3aHHOR CMEPTH JIHUaMM, B

nonbL3y KOTOPHX BO30YXOAEeTCA NAHHHA HCK.

"Pazg. 1607. BCTpeYHHE HCKH

"B mo6OM HCKe, BO360YXIAaeMOM HHOCTPAHHHM rocynapCTBOM, HAW B
KOTODHHR HMHCCTpaHHOe ToCynapCTEO BMeWMBAaeTCH, B cymOe CoenuHEHHHX
flTaToB HJIH OTOENBLHOIO uwTara, HHOCTpAaHHOe rocynapcTBO He bypner
UMeTh npaBa HEeNMPHKOCHOBEHHOCTH MO OTHOUWEeHHMI K JIoOOMY BCTPEYHOMY

HCKY~=—

"/a/ O OTHOWEHH® K KOTOPOMY, YKa3aHhOe HHOCTpaHHOe
roCynapcTBO HE HMeJIO 6u MpaBa Ha HENPHKOCHOBEHHOCTL HA OCHO-
BaHMH paspnesa JBOS’AaCToamQR “naau, €CIIH Ow {TAKOH HCK 6ul
BO3GYKOEH B OTL TBfo cynebﬂom neJie FpD?HB %HDCTpaHHOPO

rocygapcrea, HIK®
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"/6/ erexammemv M3 ‘CHSNKY ATM NpOHCWRCTBHA, ABJIAW-

&

2r'0CH -BpeaMe” oM (HCKA HHOGTPAKHOI'O, l'ocyaapcTsa, HIH

"/c/ B TOR CTelNeHH, B KOTOPOM BCTPEYHOH HCK He Tpe-
6yeT yIOBJEeTBOPEHHA NpeTeH3HX Ha CyMMy, NpeBRWaulyrw CyMMy,
TpeByeMyrw HHOCTPAHHHM [OCYRAapCTBOM, WM HA Cpencrsa CynebHOH
samMTH, OTJMYHHE OT TeX, TpefyeMux HHOCTPAHHHM rocynapcCTBOM.

"Pasn. 1608. BpyuyeHHe H3IBEeWEeHHA, CPOK OTBeTa, HedABKAa B CyQ

"/a/ BpyuyeHHe H3BemeHHA cynaMu COEQMHEHHHX [ITATOB H OTHEJIbHEIX
WTATOB MHOCTPAHHHM IOCYNApCTBAM HIM NOJHTHYECKHM Modpa3sfesyeRHaM
HHOCTPAHHHX IOCYOapCTB OOJIXHO NMPOM3BOOHTBCA CRenyiomMM o6pa3oM:

"/1/ nUyTEM BPYYEHHS KOMNHHM HIBEmeHHA K XaJlobH B COOTBETCT-
BHH C JIOGHMHM ClEeUHANhHBMHM COIJIalleHHMAMH OTHOCHTEJNILHO BPYYEHHA
H3BeuweHUN wmeXLYy HCTUOM H YKAa3aHHRM HHOCTPaHHHM I'OCYHapCT3BOM
HJIM ero roJIMTHYEeCKHM MoapasfesieHueM, HIIH

"/2/ eclH KakHe~JIH6O criegdanbHue COrJIameHHA Mo 3TOoMY
nesy OTCYTCTBYWT, NyTeM BPYWEHMS KOMHH H3BEUWEeHHA H XaJioOh B
COOTBETCTBHUH C MNPHUMEHMMOR MexOyHapOOHOA KOHBEeHUHeR O BPYYSHHH

CyHeOHHX OOKYMEeHTOB, HIH

"/3/ ecnd BpyuyeHHEe HIBEmeHHWA He MOXeT OhTb CHENIAHO B
COOTBETCTBHM C naparpadamu /1/ u /2/, nyTeM TIOCHUIKH KOIKH
H3BemeHM H XaJoOh, a TaKxe yBeIOMIIeHHe O CcyneOHOM neJe
BMeCTe ¢ NnepeBOdOM 3THX HOOKYMEHTOB Ha COHUHANBHLHA A3KK HHO-
CTPaHHOro rocynapcrsa, JiOOLM BHIOOM MOYTH, O KOTOPOMY Tpe-
6yeTCHA OATH G PACNUCKY B MOJYYEHHH. ITH KOKYMEHTH ROJ/DKHH OHTH
agpecoBakh ¥ OTMPABJIEHH KJEPKOM Cyha r/lape MHHHCTepCTBa HHO-
STPAHHHX LeJl COOTBETCTBYKmMero MHOCTPAHHOIO IOCYRapcTBa, HJIH

“/4/ ecny¥ BpyuyeHHe H3BEmeHHA He MOXeT OHTh CHejlaHo B
teyeHne 30 OHEA B COOTBETCTBMH C naparpadom /3/, Ty TEM TMOCHUIKH
OBYX KOMHM HMIBEMEeHHA M XaJoOhW K VBEOOMIEHHA O cyaebHOM nene,
BMECTEe C NepeBOdAOM ITHX HOKYMEHTOB Ha OQHUKAJIBHHER S3HK HHO-
CTPaAaHHOIO rocyluapcrsa, JIOOHM BHIOOM ITOUYTH, MO KOTOPOMY Tpe-
6yeTCA naTk PACMHCKY B TOJIYVNEHHH. 3TH NOKYMEHTH INOJUKHH OHTDb
ampecosaHH M OTNpaBJleHH KJIepKOoM cyna ocymapcTBeHHOMYy Cekpe-
Tapw B BauMHrroHe, KonyMOHACKHA OKPYT, BHHMaHHI Iupexropa
Cneuuanbﬂoﬂ KoHcyneckof Cnyx6r,. TIocynapcTBeHHHR CexkpeTraps
NMouiéT OQHY KOMUK NOKYMEHTOB IO OUMJOMATHYEeCKHM KaHasam HHO-
CTpaHHOMY IOCynapcTBy H nepewner KJAepKy cvia YIOOCTOBEPEHHYW
KOMHMK OUNJIOMAaTHYECKOH HOTH, YyKasnBamieg NaTy, KOorna yKa3laHHHEe

OOKYMEHTH ObUH OTHP&BHGHH.
P (,,,‘/ & :,HLL'

B COOTBGTCTBHH c ynoggeeneunem E aarroxmem ncnp( uene, "yBenoM-
neHue o cyneBHom nene': syier OAHZUETD yBenoMilede , “anpecoBaHHoe
HHOCTPAaHHOMY TOCYyHRapCTBY H B dopMe, npennucaHHof ['oCyRapCTBEHHEM

CexpeTapeM B COOTBE€TCTBYWUWHX NOJIOXEHHAX .




"/6/ Hysemeqnemoprapa A : uﬂocwpaqxoro rocynapcTBaa
cynamMu Coennueﬂﬂux MTaTOﬁ’th orn,nbﬂux mra"on gonxao IPOU3BO~
OUTHCA CIENYEME O6pasSOM:

"/1/ nyTéM Bpy4YeHHS KOMNUKU H3IBEmEeHHS H XaJoOu B COOT-
BETCTBHHU C JIOOHMH ClEeUMaNbHHMH COTJAlEeHHAMH O BPYYEHHH H3-
BEMEeHHUN! Meirly HCTUOM H OPraHOM HJIH opyaHeM HHOCTpPaHHOI'o
rocynapcTBa, HJH

"/2/ ecnu cnendanbHHE COrJIaWeHWS OTCYTCTBYWT, NyTEM

BPYYEHHA KOIMUH HIBEMEHHA ¥ XaJIoOOH JIM60 OOMXHOCTHOMY JIMUY,
3aBedyKueMy HJIM TeHepaslbHOMY areHTy, JIM60 JI0GOMY IOpyIromy
areHTy, YNOJIHOMOYEHHOMY [0 Ha3HAYeHHI0 WJIH B CHJIY 3aKOHa
NPHHHMATb nNpoueccyajsbHHe KHi3pBemeHudA b CoenMHEHHHX llTaTax,
HJIX B COOTBETCTBHM C NPHMEHHMOR MexXIyHapOOHOW KOHBEHUHeR o
BPYYEHHUH CVOEOHHX NOKYMEHTOB, HJIH

"/3/ ecnu BpydYeHHE HIBemeHHA He MOXEeT OhTb CLeJIaHO
B COOTBETCTBHMM C naparpag¢amm /1/ u /2/, U ecnu ONA BpYYeHHS
M3BEmeHHA MpenyCMOTPeH ONOCTAaTOWHHA CpOK, YBencoMiIeHHe MOxXeT
COCTOATBCH NYTEM BPYYEHHR KONHUM HUSBEmMEeHKA H XaJIoGH BMecTe
C TepeBOJOM KaxIOro ROKYMEHTAa Ha O¢QHUKANbHHA ABKRK HHOCTPAaH-—

HOI'O rocyunapcrea—-

"/A/ TaKHM O6pA3OM, KaK YyKasaHO aBTOPHTETHHM
OPraHOM HHOCTPRAHHOI'O rocynapCTBa HAH €ro MNOJIMTHYEeCKOTro
nogpasgeseHUa B OTBET Ha CyOebHoe NOopydYeHHe HIH
npocrlby, HIH

"/B/ NyTEM TNOCHIKH NMOYTOR JBOTO BHOa, Tpesyhmef
PACMHCKH B NOJYYEHHH, TNpUYeM 3TH ONOKYMEHTH OOJ/IXKHH OHTH
anpecosaHdd H OTMPABJEHH KIEPKOM Cyla OpraHy Wi opyank,
KOTOpOe CnenyeT OHTh H3BemEeHHHM O NpeldbABJIEHHOM HCKe,

HJIIH

J "/C/ TaxKuM obpa’oM, KakK YKaszaHo CynqoM B COOTBETCT-
BHH C 34dKOHAMH CTpPaHH, e H3BemeHHe NO/KHO 64Tb BpYyUYeHOo.

"/c/ Byger CYMTATbLCH, YTO HIBEumEeHHe BPYyYeHO:

"/1/ B cnydae BpyYeHHR Ha OCHOBaHHH roapasnena /a//4/,
B nNeHbh .lepenadH, YKa3aHHHA Ha YIOOCTOBEPEHHORA KONHMHU IOHMJIOMa-

TUYECKOR HOTH, H
"/2/ B MOOGOM OPYI'OM CJjlyyae P COOTBETCTBHH C HACTOSMHM
pPa3nesioM, B IEHb MNCJYYEHHH, YKa3aHHER HA YOOCTOBEPEHHH, Non-

ITUCAHHON H EOSB“&MMHqOH nOu”05@ﬁ p'Gﬁ%CKé“b ﬁOHYHEHHH, HITH
Ha Opyrom noxaaarer X COOTBETCTEYDNEM HCIIOIB30-

BAHHOMY CIOCOGY. BD: aEHE SuaBeméHuf. o cof

(l

"/n/ B mo6oM CynebHOM Jefle, BO36yXmaeMoM B cyhe COenHHEeHHHX




- -

WraToOB MJHK- OTHEHLHOFD mTaTa, Mﬂqcrpahnge r“cvnapcrao, ero MoJIMTH-
yeckoe nonpaaneneﬂzeh ALH OpPuH unu ijnn HHOCTPaAHHOT'O rocynapclBa
OOJIXHH, NMPEeLCTaBHUTE OTBET OTBETYHKa MO Oesy Wi’ OpyrHe OTBeTHHE
3asBJIeHHS B OTBET Ha Xanofy B TeYeHHH wWecTUurnecsaTd HOHem CO IOHA
BPYYEHHS HM3BeueHUA B COOTBETCTBMH C HACTOMIUHM pa3lesioM.

"/e/ Hukaxkum cynoM COEOMHEHHHX lITaTOB HJIM OTHOEJBHOIO WTAaTa
He IOJIXHO BHHOCHUTBLCA pemeHHe B MNOoJIb3Yy HCTLAa BCHAEeNCTBHEe HEeABKH OT-
BETYUKA C 3aHEeCeHHEeM 3TOI'0 peuweHHWs B COOTBeTCTByWlee MNPOH3BOACTBO
NCOTHB MHOCTPAHHOI'O I'OCYRapcCTBa, €ro NoMKMTHYeCKOro nogpas3lesieHusd,
JUBO opraHa WM OpyOMA HHOCTPAaHHOr'o rocyjpapcTsea, MNokKa HCTel He
YCTAHOBUT AOKA3aTeJbCTBAMH YOENHWTEeNbHHEMH IJIZ Cyna B OTHOWEHHH X
CBOMM TpPeGOBaHHMAM HJIM NpaBaM Ha yTBepmxOaemuwe CpencTBa CyIneOHOHN
JamMUTH. KomHo JI6Or'o TAaKOr'c CYReBHOIO peuwleHHA B NOJAb3Yy HCTUA
BCJIeOCTBMM HESBKH OTBETUHMKA ClenyeT nepecynaTb HHOCTPAHHOMY TIOCy-=
OApCTBY HJM Ero NOJIKTUYECKOMY [OoOpasnesyieHmo CIlOCOO60M, NPEennHCaHHEM
IUIS BpYYEeHHA H3BEmMEeHUA B HACIOAmMEeM pas3jnene.

"Pasn. 1609. HenpMKOCHOBEHHOCThL K HAJIOXEHHI apecTa Ha HMMyuecTBO
H K NpOBEHNEeHWK B3LCKAHHA HAa HMYmMECTBO HHOCTPAHHOI'O

rocynapcraa

"B 3aBUCHMOCTH OT CYyWMEeCTBYOMHX MeXOYHApOAHHX COorJiauleHHp, B
KOTOpuX CoenuHéHHwe WTAaTH ABAANKCL YUACTBYKMEH CTOPOHOR Ha MOMEHT
NPUHATHA HACTOAWEro 3aKoHa, HMYyWEeCTBO KHOCTPAHHOTIO rocynapcrsBa B
CoeOUHEHHHX llTarax 6yneT NONb30BATbLCA HENPHKOCHOBEHHOCTbK OT HAa-
JIOXEHHA apecTa H B3hWCKAaHHA, 3a HCKIWYEHHEeM CciydaeB, npeayCcMOTpeH-
HHX B pasmenax 1610 u 1611 HacrosmeRr rnask.

"pPasn. 1610. HCK/MONEHHSA M3 HENPUKOCHOBEHHOCTH OT HANOXeHHA apecTa
Ha MMyWecTBO H OT TpOBEeNeHHA B3NCKaHMA Ha HMywecTBO

"/a/ HmywecTBO, HaxofawmeeCA B CoenHHEHHuX WTaTax ¥ npHHan-
nexamee HHOCTPAHHOMY roOCydapcTBY, onpenesieHHe KOTOpPOTO OaeTcs B
pasnene 1603/a/ Hacroamen rnapH, KCNONb3yemoe LJIA KOMMEPYECKOR
OeiTEeNbHOCTH B COenHHEHHHX llTaTax, He MNONb3yeTCA HEeNpHKOCHOBEH-—
HOCTBLI OT HAJIOXEHHA apecTa C UueNbp CNOCOGCTBOBAHKA HCNOJIHHUTEbHOMY
NPOHSBONCTBY B OTHOWEHHH MMyMECTBAa, MJIM OT B3HCKaAHHA Ha MMymecTBO
B COOTBETCTBHH C CcylefHhM peuleHHeM, BHHECEeHHHM CyIdoMm CoenrHEHHHX
WTaTOB HMJAM OTHENIbHOI'C WTaTa, NOCcne OaThH BCTVNNEHHA B CHIIY HacTO-

Aero saxKoHa, ecijin--

"/1/ HHOCTFAaHHOE IOCYNapcTBO OTKa3asjocCk OT HENPHKOCHO-
BEHHOCTH OT HAaJIOXeHHA apecTa C iiesibiy CIOCOBCTBOBAaHHA UpPHBE-
OeHHA B MCTIOJIHEHME PeueHHA cya B OTHOWEeHHH HMymecTBa, HIH
OT NpOBEeNEeHHA B3IHCKAHHA HA HMYmMECTBO, TNOJIOXHTESLHHEM HJIH
KOCBEHHHM OGpa30iM; HECMOTPS HA *BOIMOXHCOC P3IATHE Hazan ykasaH-
HOrO OTxasa;”ROproe HHOCTpaH;QE rocynapcho MOXEeT IICMuETaTbhCH
OCYmecCTBHTB, -Ja.ickmivendem ‘TéxX ciyyder; kbroa B3ATHe Haszan

oTkasa 6yneT OCYMECTBJIEHO B COOTBETCTBHH C YCJOBHAMH YKasaH-
HOoro oTkasa, JHUbO




Eaas
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"2/ ecnn umymegra ?ucnomb yamcs “UnE SHCIIOJIb 30BANIOCh
onsa xommepvecxoﬂ nEﬁTeQbanranccropaz 'CJTVRHT OCHOBaHHEM
V1A HACKa, NH6o

"/3/ ecnu HCNONHHTENbHOE MPOMIBONCTBEC B OTHOWEHHH
HMyMeCTBa CBA3aHC C CYHNeOHHM pemleHMeM, yCTaHAaBJIHBAINHUM
NpaBO HA HMYMECTBO, 3alepXaHHOE B HapyweHHe MeXOyHapOTHOrO
pasBa, HIM KOTOpOe OhUIO OGMEHeHO Ha UMYymMecTBO, 3amepXaHHoe
B HapymweHHe MexnyHapoOHOIr'o MnpasBa, JAKGO

"/4/ ecnM HMCHNOJNHUTENbHOE MPOM3BOLCTBO B OTHOMEHHM
HMyleCTBa CBASAHO C CYNEOGHHM pelueHHeM, yCTaHaBJIXBaouHUM
NMpasoc Ha HMymecTBO--—

"/A/ TNPHOGPETEHHOE MO HACNENCTBY WIM NYTEM
OapeHud, WIH

"/B/ ABNAKMEECA HeOBHMHMMLIM HMYUWECTBOM H HaXOOfA-
meeca B CoenHHEHHHX litraTax, npu YCJIOBKH, 4YTO 3TO HMy-
MeCTBO He HCNONBb3YEeTCA C HeNbR CONepXaHHs IOUIUIOMATH-
YEeCKON MJIK KOHCYJILCKOR MHCCHH HJTH PEeSHIOEHLHH riasu

TaKOR MHCCHH, HAHM

"/5/ ecnu naHHOE HMYymMEeCTBO COCTOMT H3 JOGHX OOTrOBOPHHX
O6A3aTEeNIbCTE MM [OXONOB OT TaKKX OOI'OBOPHHX O6A3aATENkKCTS,
I'apAHTHRYWOMUX BO3MemeHHEe YOHTKOB HHOCTPAHHOMY roOCynapcTBY
HIX ero crnyxamMM JHCO KH30aBJIeHHe KHHOCTPAHHOrO rocymapcTsa
HJIH ero cJyxamHX O OTBEeTCTBEHHOCTH HZ OCHOBaHHH IMOGOH
aABTOMOOGHNIBHOR MNH JIOGOR NPYroit CTPaxOBKH HJIH CTPaXOBKH OT
HECYACTHHX CNy4aeB, ofechneyHBawmeR MOKPHTHE HCKOBHX Tpebo~
BauH{, NPHIHAHKHX CyneCHLM peuieHHEeM.

/6/ B pnotasneHde K nompasmeny /a/, smotoe UMymecTBO B CoenM-
HEHHEX llraTax, MpHHaWexamee OPraHy KM OpPYIIHI HHOCTPAHHOI'C recy-
AapcTea, 3aHHMalmMEMYyCA KOMMEpPYEeCKOR IeATEeNbHOCTBY B COenHHeHHHX
llraTax, He HMeeT MpaBa HENDHKOCHOBEHHOCTH OT HAJIONKEHHSH apecra c
LesNbio CIIOCOGCTBOBAHHA HCIMOMHHTENBHOMY NPOH3BOINCTEY B OTHOMNEHMH
HMymecTBa, HIH OT IPOBENEe MU BIKRCKAHMA HA HMymecTBO 10 f*yneGHomy
pelelsno, Buueceﬂaomy cynoM COenMHEHHHX ITAaTOB MM OTOEeNLHOI'O
mTara nocrie HaTH BCTYIUNIEHHA B CHJY HACTOAMEr'© 3aKoHAa, eC/H--

"/1/ yKasaHHHR OPraH WIN OpyOHe OTKa3aloch OT HenpH-
KOCHOBEHHOCTH OT HAJIOXEHHS apecTa C LeNbl CHOCOSCTBEOBAHUSA
HCTONMHKTENEROMY MPOH3BONCTBY B OTHOWEHHH MMYymMECTBa, HIH OT
HENPHKOCHOBEHHOCTH OT NPOBENEeHMA B3HCKAHUA Ha HMMymMecCTBO,
MTOJIOXHTEJIBHEM HJIH KOCBEHHHM OO0pPa3’OM, HEeCMOTPA Ha BO3MOXHOE
BIATHE Hasal 3TOFO: QTKa3a,  KOTFOPUe ‘HHUCTPAHHDE I'OCYNapCTEO
MOXET IOMHTATHCH OuYMELTBHTb, 34 . HCFHerFHerTeX crnyyaes,
KOTma 3TO OyaeT:ccymesTBneyo: s COOTBEeTCTEHH i YCIIOBHAMH

YKa3aHHOIO OTKAa3a, MJIH
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"/2) &dmm cymeguHoe peueinie’ CER3EHO, Ci KEKQBEM TpeGo-
BaHHEM, I0_OTHOme H JK, KOTYROMY ng}zuo%grn;ogmﬂy'xngm ggj‘pr‘aﬂ HIIH
CpyOue .He HMeeT nmpaBa HeNPHKOCHOBEHHOCTH B CHIY pasiena
1605/a//2/, /3/, wnan /5/, wiu pasgena 1605/6/ HRacTOAWER
flaBH, HECMOTPH Ha TO, MCTONB3YETCHA WM HCNOJb30BANIOCH JIH
naHHOe MMYMEeCTBO IUIN LEeATEeNIbHOCTH, Ha KOTOPOM OCHOBAaHH

HCKOBHE TpeOOBaHHA, HIH HEeT.

- "/c/ He momyckaeTCs HaNOXeHHe apecTa Ha HMMyuwecT3BO0 WM
| oBeneHud B3IHCKAHHA Ha HMyMECTBO, KOTOpHeEe YIOMAHYTH B nogpas-
menax /a/ ¥ /6/ Hacrosmero pasjena, OO Tex mop, Noka cyd He nacrt
DAaCTIOpAXEHUS O HAJIOKEHHMM APEecTa M MpOBeNEeHHH BIHCKAHHA HA HMYyWEeCTBO
nocne TOro, Kak YCTAHOBHT, YTO NPOWIC pa3yMHO ROCTATOYHOe BpeM:

CA IHS BHHECEHHJ pelWleHUs H BCAKOI'O U3BemeHus, Tpe6yeMoro B COOT-
b rcTBUM ¢ pa3genom 1608/e/ sacTOsRmed IJI3BH.

"/n/ VMymMecTBO HHOCTPAHHOI'O rocymapcTea, ofpenesieHne KoTo=
poro naércs B pasmene 1603/a/ HacTosmeRr IJI3BH, HCroJb3yeMoe IJIA
KOMMEpYECKO! HOEeATEeNLHOCTH B COeOWHEeHHHX liTaTax, He OyHeT HMeThb
NpaBa HENPHKOCHOBEHHOCTH OT HAJIOREHKA apecTa OO BHHECEeHHA peuweHHs
o . MIB6OMYy HCKY, Bo3fyxnaeMomMy B cyne CoenuHEeHHuX UITaToB MK OT-
OenbHOro wWTaTa, HJIH J0 KCTedeHHKs CpoKa, NpenycMOTPeHHOI'o B non=

pasnene /c/ HacToAwero pasjena, ecH--

“/1/ HMHOCTpaHHOE rOCYAapCTEO NOJIOXHTENbHEM O0pPa3oM
OTKAa3alloCh OT npaBa HEeNpPHKOCHOBEHHOCTH OT HaJIOXeHHA apecTa
Ha MMymMEeCTBO MO0 BHWHECEeHHS CyneGHOro peWweHHA, HeCMOTPA Ha
BO3MOXHOE B3fiTHE Hasag 3TOIr'O OTKa3a, KOTOpue HHOCTpaHHoe
rOCYynapCTBO MOXET MONHTATBCA OCYWECTBHTh, 3a HCKMIUEeHHEM
Tex cry4YaeB, KOTHOa 9TO OyleT OCYymeCTBJIEHO B COOTBeTCTBHH
C YCJOBHAMH YyKa3aHHOro oTkasa, H

"/2/ ecnH HaNOXeHHe apecTa Ha MMymecCTBO KMeeT UeNbl
o6ecneYuTsy ynoBJIeTBOpPeHHe CyOeOHOI'0 peuweHHs, BLHECEHHOTO HJIIH
KOTOpOEe MOXET OHTbL B KOHLE KOHKUOB BhlHE@CeHHHM, MPOTHB HHO-
STPAHHOI'O rocynapcTBa, & He C UeNbR MONyYeHHA IPHCOUKIM: .

"Paszn. 1611. HekoTopwe BHIOb MMywecTBa, NOJb3ylWHECcA HenpHKoc-
HOBEHHOCTERI OT MpOBeneHMda B3LWCKAHHA Ha HMyumecTBO

"/a/ HecsoTpa Ha ycnosusa pasnena 1610 sacToswen rnasy,
UMYyHEeCTBO CpraHu3aluy, onpenenéuﬂax [lpe3HOeHTOM KA4aX TakKoBhe,
KOTOPpHE HMEKT MNPaB0 NOJb3O0OBATLCA [PUBHJIETUAMK ,. NbIOTaMd ¥ Henpu-
KOCHOBEHHOCTAMH, MNPeNyCMOTPEeHHHEMH 3aKOHOM O HenpuKOCHOBEHHOCTAX
MexOyHapoOHuHX OpraHH3auMf, He NOIJIeXHT apecTy HIH OpyroMy ripouec-
cyanbHOMY LOEHCTBHI Cyna, yrpoxammeMmy BHIIJIATOR ¢$OHIOB HHOCTpPAH-
HOMy TOCYyRapCTBY HJH M0 TIOPYNESHHIO  HEOCTPEHHOID TOCYNARCTB B
pesynbTaTre CcynebtHoro neja, JFo30yajlaeMoro (B! cvhax CQgrﬂHéHHax

s &5 &

& & & &8 &

ITATOB HAH OTOENBbHHX WTATOB. o cwe o oo v
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"/6/ HecMoTps na ycjosus pashena 1610 nacTosmen rnass,

-11-
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HUMYIECTBO uaocxgaayoro*ﬁd@ynéﬁcmsé'nqn£§¥E§Qﬁ PAaBOM  HENPHKOCHO™
BEHHOCTH OT- HAJOKEHHA apecTa HA MMyWeCTBO H OT MpoOBEOEeHUA B3H~
CKaHHA Ha UMymecTBO, eCiau—-—

"/1/ yKasaHHOe HMMYWEeCTBO MNPHHAIVIeXHT HHOCTPaHHOMY
HeHTpaJIbHOMYy OaHKy HJIM HNeHEeXHHM BJIACTAM, KOTOpHE Oepxat HX
Ha CBOM CYST, ecnu TAaKOro poja GaHK MM BlaCTh, WIH HHOCTpPaH-—
Hoe roCyOapcTBO, KOTOPOMY OHHM MNOAYHHEHH, NOJIOXHTENbHHM 0Bpa3somM
He OTKaXeTCA OT HENPMKOCHOBEHHOCTH OT apecta C enbk CNnoco6CT—
BOBAHUA MCIOJHUTENBHOMY NPOHIBORCTBY B OTHOUIEHHH HMYWwecTBa,
UNM OT HENPHKOCHOBEHHOCTH OT NPOBENEHHA B3BICKAHMA Ha HMymeCTBO,
HECMOTPH H4a BO3MOXHOe BIATHE Ha3alm 3TOro OTKasa, KOTOpOe
GaHK, yKasaHHas BJacTh, WX COCYRAApCTBO MOXET HonuTaThCA
OCYWecTBUTh, 3a MCK/IOYEeHHeM TeX Chydaes, Korga 3To OyHeT
OCYMEeCTBeHO B COOTBETCTBHUM C YBJIOBMAMH LOAHHOIO oTKa3a, HJH

"/2/ HMymecTBO HCNOAb3YeTCA WIH eCThb HaMepeHHe OHTb
UCIO/b30BAHHEM B CBA3H C BOEHHORN OEATEeNBHOCTHIO, a Takxe

ecqiu OHO

/A/ BOEHHOTLC XapakTepa, HIH

/B/ HaXOOHTCA MON yNpaBleHHeM PBOEHHHX BNAcCTeR HIH

OpraHos OGOpPOHH. "

/6/ B ananuae "YacThb 4--)PUCOMKLHA 4 MeC10 B KOTODPOM OOJIKHO
cnywatsca neno' sarnabBHA 28, Kopnexca COeNHHEHHHX Witarop, HACTORWHM

BHOCHTCH T[lOllpaBKa ny'réM BCTaBKy rnocne—-

"g5. TaMoOXeHHHA cya.",

crnegyiuero HOBOIO NnyRKTa!l

"g§7. Cyne6GHHe HENPUKOCHOBEHHOCTH WHOCTNaHHHX rocynapcTs.'.

S. Pa3zgpen 1391 sarnaeua 28, Koaekca CoenHHEHHHX WTATOB,

Pas3n.
u3MeHAeTcH ﬂYTéM notapneHua B €ro KoHUue cnenymouwero HOBOTO

HaCTORWHM
nonpaspena:

"/¢/ TDpaknaHCKHM HCK MOXET 6HTh BO3OYXOEH MPOTHB HHOCTPAHHOIO
rocypapcTea, onpeneyeHHe KOTOpPOTr'O RAeTCA B pa3nerne 1603/a/ dHacrto-
smero sarnasfA,

“/1/ B JIOBGOM CyneOHOM oKpyre, B KOTOpPOM NpoH30Oulia 3Ha-

yyuTeqbHaA 4YacTb npoucmecrauﬂ HJI¥ yOymeHHfl, »narwHx rnmoBon UiA
Hcka, HIK B KOTOQBM”HaXOn8TCﬁ“3ﬁawﬂ?eﬂ?gagou@gmb UMYymECTBA,

ABJIAKMETOCH Npenye: ov ficka; Yo e T 00 ef i
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w2/ B NWGOM CyHEOGHOM OKPYre, B KOTOPOM HAXOAMTCA CYIHO
WK TPy3 MHOCTPAHHOTO rocynapcTBa, B TOM ciydae, eCJjlM HCKOBHE
TpeboBaHnd NpenbAEJIAKNTCA HA OCHOBaHHH pa3sgersia 1605/6/ HacTo-
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"/3/ B NMOGOM CyAeOGHOM oxpyre, B KOTOPOM YKasaHHHR
oprasd WM Opynue HMMeKRT paspeueHue BecTH nena WIK ¢axTi-
YecKH BeNeT gena, eCcnH YKa3aHHHH HMCX BO36BYXKOAETCH MPOTHB
opraHa WX OPYOMA MHOCTDAHHOTO rocynapcrsa, onpenesieHue
KOTOPOro HaéTca B pasfnelne 1603/6/ wacTosmerc 3aryasud, Wil

"/4/ B OxpyxHOM Cyne CoenuHeHHHX liTaToB AnA KOonymOHR-
ckoro Oxkpyra, eCjM UCK BO3OYROAETCA NPOTHE HHOCTPAHHOI'O
rocynapcTBa WIH ero MONHTHYEeCKOIro nonpasnesieHus. "

Pasn. 6. Pasmen 1441 sarnasus 28, Koaexca CoenMHEHHHX

" ATaTOB, HAcCTOAWMM H3IMEHAETCH nyTéM NpHOABRJIEHUS B €rc KoHue

cnenyrmgero HOBOIO nogpasxena:

"/n/ JhoBoR TpPaxgaHCKHR HCK, SO30YXKIOAEMBIR B Cyde wrara
IPOTHB MHOCTPAHHOI'O r'oCynapcTBa, onpeneneHHe KOTOpPOro naHo B
pasnene 1603/a/ nacrofAmero sarynasus, MoxeT OHTb nepeHeceéH HHO-
CcTpaHHEM IOCYOapcCTBOM B denepasibHER OKPYXHOR CyA CoenuHeHHHX
WraToB A OKpyra A pasneljledus, BKAWNAMEero MecTo, Ihe yKa3saHHu
HUCK HaAXOOHUTCA Ha pacCMOTPEHHH. [locne nepeHeceHHs nena, YKasaHHHRA
HCK 6vIOeT pacCMarpMBaTbCHA cynomM 6e3 MNPHUCAXHHX. B Tex cnyvyasax, B
KuiuphlX Nepenaia ucka B Opyrylo MHCTAHUKI OCHOBHBAETCA HA HACTO-
AuemM rnonpaslelsieHuK, npenesybHue CpOKH, yKazaHHue B DA3nene 1446/06/
HACTOSIIER IJlaBH, MOTYT OHTbL YIL/HHEHH B ToGoe BpPeMA No npencra-

DFEeHUD OBGOCHOBAHHHX NMpHYKH. .

Pasg. 7. Ecnu oyneTr peuweHo, 4TO Kakoe-JIMG6O TNOJIOXeHHe HacCTO-
Amero 3aKoHA MM ero npuMeHeHue no OTHOWEHHI0 K M0G0V HHOCTE @HHOMY
rocynapcTBY WOpPHIOAYECKH HemeRCTBUTENLHO, 3Ta OpHOKVecKas HegencT-
BUTE/NLHOCTL HEe GyneT BJWATH Ha ApyrHe NONOXEHHR HIJIH NPHMEBEHHA
IaHHOIO 3aKOHa, KOTOpHe MOTYT OHTbL NpHBeneHn B NeACTBHE Ge3 Bhue-

'Ka3aHHOTIO WPUOMYECKH HemNeACTBUTENbHOrO MONOXEHHA HJIH NMpUMEHEeHHS ,
H C 3TOR UeNbi MOJIOXEHHA HacToAmMEero 3aKoHa NeJIMMH.

Pa3n. 8. HacToAmUA 3aKOH pcTynaeTrT B CHIY JeBRHOCTO OHen

nocJie nata ero MTPHHATHA .

yrBepsxaeHo 21 OKTAOPA 1976 roga.
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UNITED STATES DISTRICT COURT =« + i
DISTRICT OF COLUMBIA

Civil Division

GUY VON DARDEL, Gyllenkroksalle
19, Lund, Sweden, Tel.
46-14-16-16, on his own behalf
a-1 on behalf of his half
b.other, RAOUL WALLENBERG, whose
exact address is unknown,

¢, T '
V':\ ve o
I e s’

)
)
)
)
)
)
) §

and ) 9 o -4 ra
) ; tf<1<3
SVEN HAGSTROMER, Skeppsbron 24, )
111 30, Stockholm, sweden, Tel. )
g-24-0--50, Legal Guardian of )
RAOUL WALLENBERG, on behalf of )
RAOUL WALLENBERG, )
)
)
)
)
)
)
)
)
)

plaintiffs,
-against-

(ULTON OF SOVIET SOCIALIST

k-PUBLICS,

Defendant.

PLAINTIFFS' REQUEST FOR
PRODUCTION OF DOCUMENTS
ON JURISDICTIONAL ISSUES

Piaintiffs hereby request that defendant Union of

soviet Socialist Republics ("USSR") produce at the office of

plaintiffs' counsel, Devie.Polk & Wardwell, 1575 1 Street, N.W..
o.C. 20008, wighin ‘forty-five (45) idays of service
> [ , @ & s p

¢

washington,

hereof, and permit said plaintiffs or their attorneys to inspect

and copy or cause to he copied the following documents, in accord-

ance with Pule 34 of tle Federal Rules of Civil Procedure.
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l. The word “document” shall mean the original and any
non-identical copy (wherever different from the original because
of notes made on such copy or otherwise) of all writings, including
but not limited to all notes, letters or any other correspondence,
messages, complaints, notifications, investigation reports,
medical reports including but not limited to X-rays, or any
other reports, descriptions, texts, declarations, protests,
articles, refusals, inquiries, registers, drawings, graphs, charts,
photographs, phono-recordings, and information stored in any other
form, including but not limited to microfilm, micro-fiche, arnd
computer file.

2. This document request includes all documents in
the possession, custody, or control of defendant, or of any
officer, employee, agent, or attorney of defendant, on February

2, 1984, which are designated in paragraphs 1-8 below.

B. DOCUMENTS REQUESTED

1. All documents which reflect, refer or relate to
the seizure of Raoul Wallenberg, including but not limited to

a#ll documents which reflect, refer or relate to anv reason for

such seizure.

2. All documents which reflect, refer or relate to

the detention of Raoul WHallenberg, iricluding but' sot limitea to
s oz E " A {é& L*:

B CS

Shs @ 8w 3 &0

all documents which reflect, refer or relate to any reascn for

such detention.
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‘inquiries received by th

'such inquiries or
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3. AR doéﬁméﬁtéﬂwﬁic%?refleéé,ﬁreién,Qﬁ relate to
the condition of Raoul Wallenberg.

4. All documents which reflect, refer or relate to

the whereabouts of Raoul Wallenberg, at the present time or at

any other time since January 17, 1945.

5. All documents which reflect, refer or relate toO

e USSR regarding the whereabouts or con-

dition of Raoul Wallenberg or requests for the release of Raoul

Wallenberg.

6. All documents which reflect, refer or relate to

any examination, consideration, or investigation by defendant

USSR of any ingquiry or request of the kind referred to in para-

graph 5 above, including but not limited to documents which

reflect, refer or relate to responses given by defendant to an¥

requests, or the reasons f(oOr such responses.

7. All documents which reflect, refer or relate to

" the alleged death of Raoul Wallenberg.

8. All documents which reflect, refer or relate to

all current or former prisoners in the USSR who at one time

occupied prison ceils or comparable detention facilities, 1in-

cluding but not 1imitec to hospital wavds, with Racul Wallenbera.

Dated: February 2, 1984

" MORRIS H. WOLFF °
The Delaware Law School of
Wwidener University
Box 7474
Wwilmington, Delaware 19803

(302) 478-3000
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ANTHONY DUAMAWD e

A

School of Law
357 East Chicago Avenue

~Chicago, Illinois 60611

(312) 649-8474

O \n.l.{) ‘\"L \J:r',\(/l‘,gb g

JOSERH\W DELLAPENNA

viilanova University School
of Law

villanova, Pennsylvania 19085

(215) 645-7075

MU
ALAN K. COTLER

Pepper, Hamilton & Scheetz

123 South Broad Street
Philadelphia, Pennsylvania 19109
(215) 893-3000

D W& ly) L .)\t\l D
GU

ILLER STRUVE
JO . BACKER
JOHN G. RICH
Davis Polk & Wwardwell
1 Cchase Manhattan Plaza
New Yurk, New York 10005
(212) 530-4192

\/mm 4/ @0 27055 3)

JEROME G. DNLDER

savis Polk & wardwell
"S I Street, N.i.

D.C. 20005
) "89—11“0

15
Vs
3

Si
0

rJD
[N

=3

NN Ve
t

0O

:J

Guy wvon Daxde; ar
Sven Hagstromer
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United States Department of State
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December 3, 1982

)
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Dear Mr. Kutner:

ANZQ |

1etter of Novemwber 8 toO president
of Raoul wallenberg. I regret
your earlier

Thank you for your
Reagan concerning the fate
that you did not receive a response to

correspondence.
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The U.S. Government has teen interested in the
Wwallenberg case since it first came to light at the end of
world war II. We have sought a full response€ about

Mr. Wallenberg's fate from the Soviet Government. After
receiving reports suggesting that he might still ke alive,
we raised the matter with the Soviets on numerous occasions
in 1979. That initiative resulted in a formal written reply~ -~
from Soviet authorities in February 1980 reaffirming their 7
claim that Mr. wallenberg died in 1947. They also informed

the Swedish government of this finding and repeated their

position that they would have no further information on thi

matter.
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ou may be aware, president Reagan signed into law
r 1981 a bill conferring honorary U.S8. citizenship-
This legislation does not affect his --|.
citizenship, which remains swedish, nor does it render to
+he United States any new legal rights to work on his be-
nhalf. However, e hope that our honoring Mr .Wallenberg in
+his fashion will make the Soviet authoritie3 aware of the
geriousness with which the American Government and people

AS Y
in Octobe
upon Mre. wallenberyg.
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view Soviet conduct in this case. To further stress our d
jcation to resolve the mystery gurrounding Mr. wallenberg's
fate, we raised his case with the Soviets through diplomatic
channels immediately after ne was made an honorary U.S. citi-

" 2€MNe

we take every opportunity, both in bilateral meetings
and in international forums, to express our concern over the
wallenberg case. At a February 1982 meeting of the U.N. Hu-
man Rights Commission in Geneva, the U.S. representative
urged the Soviet Union tO make "a humanitarian gesture,
which would contrikute to universal good-feeling, namely, a
renewed search and full report, which may lay questions to

Mr. Luis-Kuthe,: T T T Sk
Chairman, .. o ‘. ° e
b;waridﬁﬁabeas&co&ﬁus; “Lf aee e
105 wWest Adams Street,
Chicago, T1linois 60603.
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rest; or else, fh;tneibeégﬁéiéail bossible outcomes. result
in the discavery of the whereab0u§s~offafm3n;wpo stands

among the heroes of our time."

we continue t¢ work closely with the swedish Government
hat Mr. wallenbergd might

to jnvestigate reports alleging tha

gtill be alive. Thus far, we have peen unable to substanti-
ate this information. Nevertheless, W€ will maintain a cOOoP™
erative effort with the Swedish Government and other inter=
ested parties to seek information that will clarify the fate

of Raoul wal.enberde.

OO Ho

sincerelys

i |
John He Kelly

Acting assistant gecretary
pureau of public Affairs
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OF THEIR ACTIONS {N THIS CASE.

BASIS AND AT

REVIEW CONFERENCE

COMMISSION,

SWEDEN TO TRY
LIGHT ABOUT W
WiTH THE GOVE
PARTIES IN A

THAT WiLL CLA
SHULTIL

UNCLASSIFIED

WE HAVE WORKED CLOSELY WITH THE

WE HAVE PRESSED THIS EFFORT BOTH ON A BILATERAL

SUCH AS
U.N.

THE CSCE

INTERNATIONAL FORA,
HUMAN RIGHTS

{N MADRID

70 CONF IRH
ALLENBERG.
RNHENT ’
PERSISTENT EFFORT 70 OBTALE [NFORMAT 1ON
RIFY THE FATE OF BRAVE MAN.

UNCLASSIFIED
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Dear Senator Lautenbergs

Thank you for your letter of January 12 enclosing
correspondence from the Union County Board of Rabbis and
cequesting {nformation about Raoul Wallsnberg.

The Departaent of State, Congrear, and the President hivi
often expressed strong concern about the fate of Racul o
wallenberg. Last year, the Presidant signed a bill which made
Raoul Wallenberg an honorary citizen of the United Btatess "
Making Raoul Wallenberg an honorary American citizen was an’
impor tant symbolic act. It let the entire world know how sucht
we admire Raoul Wallenberg's courage, how much we are imspired - .
by his dedication to humanity and humanitarian ptin&ip&iﬁ},pn@gf‘ﬁ
how much we deplore his unjust and illegal punishment vy the
Soviet Union. Pollowing the signing cersmony which madée Raoul
wallenberg an honorary American, we made the Soviet Government
formally and officially aware of our continued dedication to
finding out the truth about Raoul Wallenberg's fate. To date,

T
m
C
m
>
2]
m

we have not received a response from the Soviet Government, _ .
but we shall continue in our effort to resolve the tragic 23T AR
mystery of Wallenberg's fate until the Soviets provide a full _Ccern >
and satisfactory clarification of their actions in this case. gg’éégg !
23 M2
We have pressed our effort both on a bilateral basis and gz 3
at international forums, guch as the CBCE Feview Conference in @ ®3 S
Madrid and the U.N. Human Rights Commission. In this regard, 3 ~~19
on February 25, 1982 our representative to tha U.N. Human A
Rights Coumission, Mr. Michael Novak, urged the Soviet Union 522%5
=N to make "a humanitarian gesture, which would contribute to 5556
= universal good-feeling, pamely, a renewed search and full S208
report, which may lay questions to rest; or else, in the best °TIT
of all possible outcomes, result in the discovery of the _—
whereabouts of a man who stands among the heroes of our time.* _ "} o3 -
UC) Oo‘
We have also continued to work closely with the Government %%; o8& ?
of Sweden to try to confirm reports that have come to light 2o 2%02
about Wallenberg. To date, we have been unable to confirm any 21 231%
of the reports suggesting that Wallenberg might still Dbe aljve.28 %
We intend to continue tO cooperate fully with ..o ‘overnment offf = S
Sweden and all other {nterested parties in a persistent effort z | z
to obtain information that will clarify the fate of this brave =~ i
man. As Ambassador Max Kampelman noted at a CSCE plenary ‘;;i i é
B G B 56 (3 ¢ B oTh % [ &t 2-1(77 l ;
The Honorable: @ . ALV L D S AP A -2 E E
FrankK «R. [,autenberd, .« o ST e gi;f I
United States Senate. ggé'* -
T3
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session a yodr‘aqdﬁftha Miﬁlaﬁhivg‘calé>ia*oﬁa inat "will not go
away:"” the Soviet failure "to appreciate the human factor which
is sy-boxtsod'by the wh&;onbo:q.oanc” only serves tO stimulate
fur ther interest. The United States Governmént will caontinue to
express concexn over the. Wallenbery ‘ouse dt every appropriats
portunity, poth publicly an&?ién-;,putf-dipxmi‘tic- coununiaations
with the Sowiaet Unien, and we sxpect that this msatter will be
raised again in NadEid and elsawhere.. ' ‘

If we can be of assistance to yon in this or any other
patter, please do not hesitate to contact us. '

With cordial r-gardo{

sincerely,

PW‘ll A, ﬁ;\./

Assistant Secretary for
- Congressional Relations

* Enclosurae:
Correspondence Returned.
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Drafted:EUR/sov:JMOrdway)
02/01/83 Ext. 28670 No. 013-1050
Cleared : EUR/SOV: JFSchumakel <

EUR/SQV:TWSimons, Jr .S‘W"
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REFERRAL

FEBRUARY 15, 1983

B (A
>C
. )'*(;;
T0: DEPARTMENT OF STATE 880,
' ¢z
ACTION REQUESTED: i
| DIRECT REPLY, FURNISH INFO COPY g
-
* DESCRIPTION OF INCOMING: \& .
‘ Q
ID: 124035 —

. 1

MEDIA: LETTER, DATED JANUARY 27, 1983 g ol
=5

TO: PRESIDENT REAGAN &g

‘ »

e

FROM: MS. RACHEL OESTREICHER HASPEL i
PRESIDENT 0

THE RAOUL WALLENBERG COMMITTEE OF :

THE UNITED STATES -
823 UNITED NATIONS PLAZA ce
NEW YORK NY 10017 -~
€ guBJECT: SEEKS PRESIDENT'S HELP IN THE CASE OF aci
RAQUL WALLENBERG 8¢,

g:?ROMPT ACTION IS ESSENTIAL -- IF REQUIRED ACTION HAS NOT BEEN

TAKEN WITHIN 9 WORKING DAYS OF RECEIPT, PLEASE TELEPHONE THE
UNDERSIGNED AT 456-7486.

RETURN CORRESPONDENCE, WORKSHEET AND COPY OF RESPONSE
(OR DRAFT) TO:
AGENCY LIAISON, ROOM 91, THE WHITE HOUSE

£t HEF & B EX<] &5 & & it £ a8 % ¢ %
* . &

SALLY - XELLEY
DIRECTOR OF AGENCY LIAISON
PRESIDENTIAL CORRESPONDENCE
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5wl % g e ) % Zaly P L
CORHESRONDENCE TRACKING WORXSHEET )
- “V ‘ CC, N ;~ & % P @@ P ¢ PBw W . Sl
O 0. OUTOOMNG . " DEPARTMENT OF STATE IS | FPC|CBR {5 oate. lo!l LD
3}' - INTERNAL - 7 RELEASE () DECLASSIFY | MR Cases only:
: DECLASSIFY | E@ Citations ..
| . INCOWING , () EALISE ) .
MMM a5 01, 29 |12l o s o o s
™ S N UC-?'C:‘E 00;‘ ese | () CLASSIFY as (jsor( 1L uA
Name of nt AC e i;o :Zmp Prepo ( ) DOWNGRADE TS to ( )Sor{ )CVA
a GCorrespondent: i
u 12
00 Wi Mall Report ‘ User Codes:

@ (®) (© ,
_EAMAM 2O i The CASE
Liallen boya

ROUTE TO: ACTION . DISPOSITION
‘ Tracking Type Completion
Action Date of Date
Otfice/Agency  (Staft Name) Code " YYIMM/DD Response Code YY/MMIDD

:O [S&:i: ORIGINATOR M - - 1
/ ({:) O A—S—__ Rufm&Notoi - - —

Referral Note:
—_ { { - ! {
— Referral Note:
= _ 11 _ 1
Referral Note: .
_ [ _ [
Reterral Note:
' ACTION CODES: .DISPOSITION CODES:
A - Appropriste Action | - Info Copy Only/No Action Necessary A - Anawered ' G - Complated
C - CommenURecommandation R - Direct Reply wiCopy 8 . Non-Special Reterral 8 . Suspended
D - Draft Response 8 - For Signature
F . Fumish Fact Sheet X - intarim Reply
1o be used as Enclosure FORQUTGOINGWONDENCE:
Type of Response = Inftlals of Signe?
Code = “A"
Compistion Date = Date of Outgoing
o pat ¢

Comments: A

Keep this worksheet attached to the original incoming letter.

Send all routing updates to Central Referance (Room 75, OEOB).

Always return completed correspondence record to Central Flles.

Refer questions about the correspondence tracking system to Central Reference, ext. 2590.
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Suite 45
823 United Nations Plaxs
New York, Hew Yerk 10600
212 490-21525, ext. 331

Jonuary' 27, 1983
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Dear President Reagani 227 0w
1 wes so pleased ~nd pratified when I learned ©° 9
tast you had aprointed wiizzbeth uanford Dole D ~-
as your nsw secratary of rrunsportation. 3 o
1iady snd I are both from tlie sane beautiful 2z00
1ittle towm, S=lisbury, ¥ortn Gsroline; end tae R s
pride that we fellow galisburians teke in her ER AR
~ccomplishments are manifold. °T X
wp, Fresident, it is ny groont privilege to -~ :
cervo os Fresident of the Bpoul Ya2llanbderg - e
committee of the Unitsd 3tetes, In tais c-orci®. o
I -~ent =~ lettar on sunuary Tta to soviet sartyzd £
jagrets Ty Yurd rdronov, The 1ctter re~uents i, F
st the dovist union Yeoren itw jnvesti ation %gi '
of the Wellenbery cage based upon recent infor-- .
m-tion that hos cone 1O Tight tarough IT. "l oy
Yenuwziev, = bussicn emigre now living in Iarrele-' |
wy, henuwtiev 516 th=t ne wuEg with 3-oul -
weilenbery Lfor four dove in Hoxchy 1372, in 2 22{4‘
gvardlovsic rrison in tae U3 %. b ‘
1 ou writing to beg you $o appeal to Secretary pag-
rndropov. The coverndient ol the United States oc 2
muet not pe viewed us boiddng 1igutly the I=%2 0f S
ite only living Honorary nitizen, 2noul -1a1lenbersi

phenx you for
and for rour
agoul ir.llenb
case is well-

your interesty »T. rrecident,

continuing efforis on behzlf of
£Xs. JYour nersonal jnterest in this
recognized =nd daeoly spnreciated.
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" 21 United Macions Plaxs
- pew York, Now York 1600
212 490-2515, oxt. 331

jecretary General of ine commnunist Party

of the Soviet Union ST la
c/o tne United Nations iission to the USSR A
136 Bnst 67th Street $ihant
New York, NY 1002% ggm M
€3z

Dear Sir: - 113 ~
Je wish to congratulute the Joviet Union on the 2 o
60th anniversary ©f its existence, ‘fe applaud your | % Z91
government's decision to include in its December T‘ o>
Gelebration coumemorating this important” year, \ z5¢
annesty for certain prisoners. We therefore take <

the liberty of reginding you of the fate of Reowl—=—,
wallenberg, the 3wedish diplomat who saved so many —:

lives in Budapest in thoce dreadful months of
and 1945, 5%

S z
W'e nave, during past years, asked the Soviet Govern-
ment for information on the whereanbouts and release
of Raoul Wollenberg, but were denied both, We @
aasume that the renson for this constant deriial is
to be found in ine unfortunate wording of a Soviet ~
Note ‘of 1357: tlL.e Xote, in fnct, expresses the exz '
tremely vogsue assumption that g prisoner named <2 7
walenberg" may we.identicak-with the gwedish diploma} |
Raoul (Rnoulevitch) allenberg. ~Through equally ;T |
unfo ~tunate circumstances tais +sswnption became oc <
. ."fact", nd was trented »s such yesT after yeard o

Throughout the many ye.rs since 1957, there have
been individuals who have left the Soviet Union and
who reported that friends and acjuaintances had ssen
Mr. wallenberg in one Qr unother soviet prison.

Very recently we have racelived a report from an
individual who had actually spent four days with

Mr. Wallenberg in a prison in gverdlovaek in 1972,
thereby, once and for »ll, proving that Raoul Wallen-
perg did not. die in 1947.

We tierefore appeal to you as the new head of the -
Soviet Central Committse, 1O investigate fully the
case of Ruzoul dallenberg, to discover his whereabouts,
and to return him to his funily in Sweden,

oL ke Rmoul

)

Vallen
_.“Anited State

-b

O

>

E] 10
suonend 03

i
!
1

I3

o3

sarely yours,

Lena Biorck Kaplan xac

Chairman yresident
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National Security Council
The White Bouse

REFERENCE :
mys President Reagan ' FROM: Ms. Rachel O. Haspel
DATE: 1/27/83 ’ . gUBJECT: Raoul Wallenberg
WEITE HOUSE REFERRAL DATED: 2/15/83 NsC¢ 124035
(if any)
THE ATTACHED ITEM WAS SENT DIRECTLY
TO THE DEPARTMENT OF STATE
ACTION TAXEN:
, A draft reply is attached.
= A draft reply will be forwarded.
A translation is attached.
XX An ipformation copY of a direct reply is attached.

We believe no response is necessary for the reason
cited below.

Other. L

FEMARRS: . BY S -
pDrafted:EUR/SOV: LCLathram~1¢ﬁ#f
2/16/83 X22137 f: LK : [CP e @ F oc,: z
Cleared: EUR,sov‘j‘sj'@ ;?ﬁfig : fe aXAwaL Z <¥f
EUR/SOV: THSinons,: & wTes E '4/L. paul Bremer III
EUR:TMTNil Executive secretary '

EUR:RBurt w ‘
UNCLASSIFIED

(Classification)




et '
e e T

e

l)(,l. “

{ (ree & Ll s U U«

YlaaYiaw 2 1R

aEPARTMENT OF STATE |S[FPC]CDR
Ve RELEASE ( )DECLASSIFY MR Cases only:
; eAUISE () DECLASOHIFY €0 Citations —— ——
IN PART .
\ et 19 authenty .
——

)O:—_'\_ETE Non - Responsive Info
FOIA zxemplions ©e

o

pA Exemptions [ R
Ve intend O continue
Sweden“ana—élf'other

to obtain {nformation
nane. A® Anbansador &
session a year ago,
away; " the goviaet fai

is aymbolized-by the Wallenberg case”

further jnterest. TN
cxpress concern over

opportunity, both pubd
with the soviet Union
raiscd again in Madri

the Wallenberg

) CLAGSIFY. a3
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‘tije Government of

interested partics in o pecsistent effort

that will clarify the
ax hanmpclpan ncoted at 2
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lure

case is one that
nto mppreciate the human
only serves

fate of this brave
CyCE plenary

»will not QO
factor which
to stimulate

e United States Government will continue to
the Wallenberg case at every appropriate

licly and in our

' amd- we-expect that this matter

4 and elsewhrte.

‘sincerely

pavioond Fe. Smith

diploratic conpunications

will be

Officer—in-ChaxgequM

Pilateral Relat

iong’

. . Office of soviet Union Affairs.
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T HE, CWHIT B ol Qv siE ¢ OFBICE E__ 56?‘

70: DEPARTMENT OF STATE e
' : P3°CCX]|n
;lQU(ﬂ§>E
ACTION REQUESTED: R
DIRECT REPLY, FURNISH INFO COPY 333703
= 20
sgz "
. 253 ¢
DES JRIPTION OF INCOMING: b o~
g
ID: 124035 g ool
7222
MEDIA:  LETTER, DATED JANUARY 27, 1983 2355
2200
= =~
TO: PRESIDENT REAGAN R
FROM: MS. RACHEL OESTREICHER HASPEL - g§ i
PRESIDENT gel L9
THE RAOUL WALLENBERG COMMITTEE OF Sl 5é|
THE UNITED STATES 52l 5o
23 UNITED NATIONS PLAZA I !
NEW YORK NY 10017 me:
= | ‘ q
w H t N
SUBJECT: SEEKS PRESIDENT'S HELP IN THE CASE OF s |
RAOUL WALLENBERG ~-
mmi’
o 0
PROMPT ACTION IS ESSENTIAL =7 IF REQUIRED ACTION HAS NOT BEEN -0
TAKEN WITHIN 9 WORKING DAYS OF RECEIPT, PLEASE TELEPHONE THE --2
UNDERSIGNED AT 456-7486. . ‘ ocg
> P <
o AND COPY OF RESPONSE 255

RETURN CORRESPONDENCE, WORKSHEE

(OR DRAFT)

AGENCY LIAISON,

TO:
ROOM 91, THE WHITE.HOUSE

SALLY KELLEY
DIRECTOR OF AGENCY LIAISON

PRESIDENTIAL CORRESPONDENCE

[
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May 9, 1983

. My . Poweil A. Moore
Asgigtant Searetary Lor congressional

SR hkalatlions
. Dapartment of Statas
S 2201 ¢ Streat, N.W,
1 washington, D.C. 20250
: Dear Mr. Moores
i,i ‘ Enclosed 1s & COPY of .correspimdance which I have received
. from Mr. John N, Hardee of Fl..ence, South Carolina. I think
v vou will find it self-explanatory.
if Any assistanos and/or information which you may be ablelto
= provide in this matter will be greatly sppreciated, and I look
forwnrd to hearing from you at your earliest convenience.
4ith xindest regards and best wishes,
Sincerely,
Strom Thurmond
= ST/eq \
Fnclosure E
) PLEASE REFERERCE. ANY PUTURE: CORRESPONDENCE TO THE CONSTITUENT

NAME MR. JOEN M. HARDEE, AIDE "E".
p— . ”
e, A _7/4'& % W Wf;, e VAo pee
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The Honorable sStrom Thurmond
. United States Senate

' Washington, D. C. 20510 Cg:m
,‘m""“' o A L

poar Senator T Y W
gar $ tor Thurndr

For sometime, 1 have peen following the case of the Swedish

Displomat, raoul Wallenberg.
many lives that Racul Wallenb

It is my underatanding t
by the Soviet Union since 194
acknowledge his existence OT
an the Senator from this Stat
of the United States of Ameri
his release.

I firmly “elieve that it
sction to secure his .elease
writing this letter to you.
Racul Wallenbery is 70 years
just a faew years left on this
possible to seek his release.

Youwr cooparation in this

J NI ab

A RILIASE { )} DECLEABIEY fele g
y DeCurALule? U

P
o~

1 am sure that you realize the
erq savagd during Workd War IIL.

hat thi: man has been held in prison
g, and has repeatedly failed to
whereabouts. I strongly urge you

e to contact the Sta“e Departments
ca and the Soviet Union an urge

igs time that we as Americans take
and that is the purpose of my
1 am sure that you realize that
of age now and he has probably .
marth. I urge you to do whatever

matter will be qreatly appreciated.

Vdry| truly yours,

John\ N. Hardee
Vice President
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. yowr £ ygtix Letter of Hay 9 on behalf of

o aarsundsay - uoN

a{:& pepaytment of gtate, and Coungress 5 * g

© ame ngll Govepimmt. takes every oportunity to make this "~
. cotwdh Jnoln 60, e Seviet authorities. —

i, 5 '( r’ T ‘;r v L Lt - g’
= ;‘fifaﬁgQQag&ﬁxﬂ‘#%ﬁnﬁni”Pxelident Reagan signed into law in 82 %
S, Ottobety a} 5i4l confexring honorary U.3. citizeaship R

: e -

oLt wlic act. . it made the world §g i

- grmet admiration for nis- courage and dedication

ty. . In addition, it gstressed our abthorrence for ;
‘1legal punishment by the Soviet Government. -

v o - further- esphasize our dedication to resolve the
U mystery grrrosnding Mr. Wallenberg's fate, we raised his
AR cq:i%ﬁith:thpcsa"itts through diplomatic channels immedi-
atély after he was made ‘an nonorary U.S. citizen. as yet,
ve:have not received a response from them. However, our
= . effdrts to rasclve tne tragic mystery of Mr. Wallenberg's
N fate will continue until the Soviets provide a full and
satisfactmaclaritication of their actioms in his case. =

aeron Yy e

. we have: pressed our erforts both in pilateral meetings
T and international forums, such a3 the Conference oOn Security
and Cooperation in Euro,= (CSCE) Review Meeting in Madrid
and the 0O.N. Buman Rights Commimsion. In 1982, the U.S. Rep~
regentative to the U.N. Auman Rights Commission urged the
soviet Union to make #a humanitarian gesture which would
contribute to universal good-feeling, namely a renewed
gearch and full report, which may lay questions to rest; Or
else in the best of all possible outcomes, result in the '
discovery of the whhreabouts of a man who stande among the
heroes of our time.® At 2 February 1983 session of the Com-
mission, thé?u?ﬁ.{Axtggﬁéﬁg”ﬁgbfé@ehtati?é again raised the
issue of Raﬁdl‘Wallenpérg,ithm ne teraed 'one of the
genuaine heroes”éf“wdrld“Wér Ii, and oife¢ of the war's most

The Honorable
Strom Thurmond,
United States Senate.




"mike a reueiwed -search and "a, full

noble spirits.” He sugyested the U.N. Human Rights Commis-
sion's Working &goupnon‘D;sapgaaggasqs@b%¢§ufhorized to

we continus to work closely with the Swedish Governmeat
to investicate reports alleging that Mr. Wallenberg might
still be aiive. Thus far, we have beer. unable to substanti-
ate this information. Nevertheless, we will maintain a
cooperative effort with the Swedish Government and other
i nterested parties to seek information that will clarify the
fate of: thig brave mnan.

Sincerely,

A

.

-

powell A. Moore .
Aspistant Secretary for
Congressional Relations

Encliosires

Cor respondence returned.
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MARJORIE L. NIELSON REN Serlate(‘hamber

State Caplitul
Sacretary of Senate

pDenver

€D

May 25, 1983

et
v
LoV

3TTTIAG

o The Nonorable Geqrae Shulte aL g

i'\,/ Speretary of State AT bz

pepartment of State R R E

2201 C St. N.W. 55 ¢ \f*

, Ll

» E
Dear Mr. Secretary \ e

1

The Senate of the Fifty-fourth General Assembly of the State
of Colorado, meeting in first regular session, has adopted the —— 7|
enclosed Senate Memorial No. 1 and requested that a copy be Coe R

RS

230
&K

forwarded to you for your information. éjc =7
s
Sincerely yours, - :

ey avNoTH

Marjorie L. Nielson -
N MLN :mcw
=
Enclosure - :
‘ P
5

s E
& E
[ & z b6 &
¢t B
.
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L S IRECHE U A R M
SENATE MEMORIAL NG, 1o P10 .0 i if T
BY'SENATQRS Gallagher, Hoime, Baca Barcaaan, Bishop, Groff,
Feterson, and strickland.
o MEMORIALIZING THE CONGRESS OF THE UNLTED STATES T0 SEEK THE
S RELEASE OF RAOUL WALLENBERG  FROM THE UNION OF SOVIET
*’fif SOCIALIST REPUBLICS. g 4

WHEREAS, As secretary of the Swedish legation in
Budapest. Hungary, in 1084, PRaoul Hallenbera, 2 prominent
businessman, was responsible for saving almost one hundred
thousand Furopean Jews from Nazi death camps; and

WHEREAS, When Russtan soldiers entered the city of
Budapest, Raoul Wallenbera attempted 10 necotiate for
restoration of the riahts of the victims of the war but, in
violation of diplomatic immunity and international Jaw, was
raken into custody by the Soviets in January, 1945; and

WHEREAS, Swedish interrogation of wartime captives
released from soviet prisons in the early 1950's produced
evidence that Raoul Wallenbera had heen incarcerated in 8
Soviet quian; and

VHEREAS, There is recent evidence to support the hope
that Raoul \'ailenberao 5till lives; and

WHEREAS, United ctates Cannressman Tom Lantos and nis
wife, Annette, 2Te amona the nen, women, and children whose
escape from eastern Eurcne was made possible by Raoul
\'allenbera; and

WHEREAS, On Dctober 5, 1981, paoul “allenberq was made an
onorary citizen of the United States, an honor shared only by
vinston Churchills now, therefore, : :

[t Resolved by the Senate gj_gng_fiftz-fourth General

[l

Be
hssembly of the state of Tolorado:

|
1 That Rapu1;W311eQbern‘sha;1 not he foraotten and that the
| Congress 0f the Uhited ‘Statés T8 hereby respectfully




e S S

ok

memoriaiized to initiate immediate action to ascertain whether
raoul Wallenbery jg stitl Liive and to seek the release of
‘Raoul Wallenberg from the present Soviet Government.

el

Be lgjggzgggg_ggsolygd;}Thaﬁ;cppt@sgbfgthis Memorial be
tranéﬁ{l}egﬁ‘t0“’the€75?%§13ént"éf? the United States, to the
prasident of the Senate and the Speaker of the House of
Representatives of the Congress of the United Statec, to the
Secretary of State of the United States, to each member of the
Congress of the United States from the State of Colorado, and
to the presiding officers of each state legisiature in the

United States.

[ —

. ed L. Strickland r e
L PRESIDENT OF THE SENATE SECRETARY

R R

L. ; son
OF THE SEMNATE

Y

PAGE 2-SENATE MEMORIAL NO. 1
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Dear Miss Nielaon:

1 am ceaponding to yout lecter to gecretary Shulkz
enclosing Senate Momorial Wo. 1l regarding Racul Wallenberg.

The Department of State, Congresbe. and the pregident ghare§
a strondg concern about the fate of Raoul Wallenberg and we are
[ king every appropriate oppor tunity to make this known to the
goviet authorities. As you know, in 1981 president Reagan
gigned a pill which made Raoul Wallenberqg an honorary citizen
of the United gtates. Making Raoul Wallenberd an honorary
jtizen was an important symbolic act., It let the
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nd illegal punishment by the soviet Union. -
emcny which made Raoul lWallenberg an e

A

nonorary american, ve nade the Bov.

officially ava
tne truth aboul Raoul
received a response from the Soviet Governmaent, but we shall

continue in our effort to resolve ‘the rragic mystery of -
Wallenberg's gate until the Soviets provide a full and =
satisfactory clarification of their actions {n this case,

effort both on a tyilateral bagis and -

%e have pressed our
E Peview conference in

_at international fora, such as the ¢5C

= the U.N. Human Rights commission. In this regard,

_#adrid and
last year Our representative to the U.N. Human Rights

commission, Mg . Michael Hovar, uryed the coviet Union to make
"s humanitarian gesture, which would contribute to universal

s rencwed searc!l ana fFull report, which
in the best of all

result in the discovery of the wharcabouts

of o nan wiho stands AMONG the herong ob our ~ipe.* At this
yaar ‘s qegssion of the Cemmission, On Fobruatry 227 alternate
Represcptative Walter Lerns arnain raiced tnn tsgue of aoul
Wallenberg,'whom we terncd "sne of the qenuine neroes of wor ld
vtat T3 and one o¢ the var 'e nost noble :pirxt:.' Kr . Berns
suggested ghat, tne U Human Rights conminnion's working 49roup
nn Jisappearances bcﬁggghgrig?dcgné:;quﬁa‘xquwgd search and
a full report® on tlier Ccase %in@olﬁin@;thgfﬁpﬁtg§¢mous cf 11l
djsappeared parsons TRERE AR Pt fdc

possible outcomes,

i L,s Marjorie I, Wizlson,
necretany of Lanabu,
venete Chhannhet,
foomhe Capitoliy
Denver Coloroco.

i ot Government formally and = -

¢z

rea of our continued dedication to £inding out R
wallenherg's fate. To date, we have not&«
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RERPCLY L SRS
we have giud”gahtTﬁubﬂ‘to’work piopely with the government
of Bweden to try to gonfirm reports that have come to light
about WaLlenbof';u,mo.dﬁtb, ve have beef unable to confirm any
nf the :epottp;$gqﬂnlﬁiﬁq hhah”WGllanberq night still he
alive., we,Iakéthﬁé @bntihug'tofcoopezate sully with the
covarnment of Bwedsn ad al) other {nteresced parties in a
pernistent affort to ohtain tnfornation that wild clarify the
fato of this bravo pan, ha‘ambusaador,nax Kampelman noted at
a CBCB plenaty session 4 year aq0; the Wallenber§ vage ig one
that °®will not go}nﬁay'r the Soviet failure °yo appreciatsé the
numan factor vhioh 18 aymbol kzed by the Wallenberg oape" only
serves to stimulate furthér Lnterest. The United Btates
Govarnment will continue to express concern over the '
Wallenberg cage at every appropniate opportunity, Lhoth
publicly and in our diplomatic connunications with the goviet

Unlon, and we axpeoct that this matter will be raised again in
Madrid and elsewhere.

We appreclate the expreauion'of concern of the genate of
rplorado ac contained in Benate Memor ial No. 1. You may be
ansured that the United gtates Government takes thia matter

with the utmost gravity.

with cordial cegards

jincerely,

Jayne plank
Director lnte:govornmnntal Affairse
ofrice of l,eginlative ané
lnte:qnvernnontal Affalns

Dxafted:EUR/SOV:JVéggway
6/2/83:%28670 (1ludi)  &/8 #8716656

Cleared:EUR/SOV:JFSc~umaker/.
EUR:MPaImer' ‘
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DEPARTMENT OF STATE —I—g—.—.mqn.awgn.;ﬂcﬂwm

TRANSHITTAL SLIP OATE

June 13, 1983

10 The American ambassador F o1 the Altention of
Embassy Stockholm officer in Charge

ThoW  The Executive Secretariat
The Department of State

YO YHE FOREIGN SFRVICE

i e, 04 pum T 1 VOIS

10 THE DEPARTIAENT

Q For Tronamitiol 1o Addressee D Dept. Informotion Oniy
at the Discretion of Post [} cerp Publications
] Poat .—J—w»ﬁo;oa Only (] Enclosure to Previous
D Ysonsmit,to Foreign Office Airgrom
|} SubRitcPegort (] Reply to Deportmant
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Dear Mrs. Lagergren:

)
)

suondways 104

A LDURLM - UCN

(

O

ETER R

oty

TR
PR
PR
- 1
o~

1A

(]

\

Thank yow for your kind letter and generous ‘5;‘ Ef
words. We will continue our efforts to seek G5 c®
information and to secure the release of s L.
Raoul. And, like you, I shall continue to 95 g
pray. 5o "
R
God bless you. %
o]
Ssincerely, :‘
- =
<
Ms. Nina Lagergren ‘
Raoul Wallenberq—Foreningen
Box 16076
103 22 Stocknolm
sweden
BY 3
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The Honorable
President ©

" The White House

1600 Pennsylvania Avenue

Washington,
Dear President Reagan:

Lois Lundberg is a
friend.
great support in
this community.

JER P

.Pastor Gomez in
for this courage-

) Duavriliatat,

[ write in beha

berg. On August
would seemsfitting
his story in your n
the public to remem
windows, prayers,
support.

design a met
noble gentleman,
Eichmann's

FOIA £xemptions
PA Exemptions

It is only as the free people of
st intollerable injustices su
1ike the USSR will b

blind to their corruption.
Mr. Wallenb

to prote
nations

our efforts in

Congressman Dan
our efforts to

And Mr.

realize was essential in a
El Salvador,

birthday, the thirty-eig
to me
ational radio b
ber Wallenberg with candle-lighted
demonstrations of

and/or other
together with the

ask that you work

of Sweden in appointing
hod to pressure t

who valiantly saved 100,0
"Final Solution.™

Ronald Reagan
£ the United States

of

former pariéhioh%?f
Lungren has proven
serve the
whom I do
ssisting in the
has garnered

Meese,

made an honorary American citizen i
4 he will observe
hth in a Russian

that you share with the nation

roadcast,

%ﬁﬂlﬂﬁl}THHRXNVGHYHU%

July 23, 1983

/55055

America

and a dear
to be a
elderly in
not know,
release of
admiration

but

1f of a Swedish diplomat who was
n 1981, Raoul Wallen-

his seventy-first
gulag. 1t

imploring

Kingdom:

an international commission to

of Hungary's threatened Jews.

It is?byféoiﬁci&enég that 1 wi
I am thets as: & &Gurist,ehnd‘wiikc
the lands influenced by !

500th anniversary. I
to escort Mr.

his adopting America.
g such an

is Luther's
that 1 would be happy
his native Sweden oOr

1 know, but without venturin

When th parndness el Joo preg nadnes

«of el O Suiee

erg's behalf as

fartin Luther,

he USSR to release this

00 Jews from

the world s-and up
ch as this that

e reminded that we are not
We need to be as heroic in

he was in behalf

l}%@é?in Moscow August 4.
a group through

be.le¢ading
It

as well as Russia.
have written Mr. Andropov

Wallenberg home...tO
It is a naieve of £t

idea 1 would never know
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{F ir_would.bel p\olgssi;ﬁ);'}}e,‘ff.o‘“ri [ ‘Belisve with you, "aAl1l things
are possiblé:tcnhim who beliewes.' oo

’ 1¢ the monarchs of Scandinavia would join with the White
House in both cont inued diplomatic pressure, but also leading

their nations i
for the hostage
to celebrate Mr

I urge you to carry on what was begun by making Mr.
Wallenberg an honorary citizen. - :

I understand that Dr. Guy Von Dardel, Raoul Wallenberg's
half brother, will .be meetlng with others of a special committee

in Washington t

.cheered by yonur radio support of Wallenberg's release.

Thank you,
freedom.
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n some demonstration of support (as was done
s during the Iranian crisis), we might be able
" Wallenberg's next birthday in a just society.

"

v

he first week sf August. They would be greatly
Mr. President, for yourvfearless stand for -

Sincerely, ~

-

. rd - .

’ //'///."(1;/ 4'/://,",'(, s -
(/ Richard Andersen

~ 'Pastor o
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July 26, 1983

Secretary of State George P. Shultz ) |
Department of State '

2201 C. Street
washington, D. C. 20520

Dear Secretary of State Shultz:

birthday of the Swedish
Wallenberg. It has -
he wau arrested by Soviet

August 4, 1983 marks the 7lst
hero of the Holocaust - Raoul
peen nearly 13,000 days since
authorities in Budapest.

We know of President Reagan's deep personal commitmentg:
to resolvinq'the:question of Wallenberg's fate. In fact),
at the October 1981 White House ceremonies, bestowing
Honorary Citizenship upon Raoul Wallenberg, the

President stated to Raoul's half sister and brother - .
"Mrs. Lagergren, Mr. Von Dardel, we're going to do every-
thing in our power SO that your brother can sit beneath
the shade of those trees and enjoy the respect and love
that so many hold for him".

The Wiesenthal Center would like to learn what steps the
administration is currently undertaking to expedite the
solution of this traglc situation. We additionally
respectfully request that. you use your good offices to
get a clear understanding from the swedish government

as to what specific steps they are undertaking to learn
the truth about the greatest Swedish humanitarian of thz

20th Century.

Thanking y»u for your prompt attention to this request,

Sincerely,

: “ABTfaliam: Coop T

Associate Dean: "+ . 1T L
fc wen o5 st } : N

¢ 3 [

AC:1nd

Simon Wiesenthal,
Martin Mendelsohn,

Vienna

cc:
Washington Counsel
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xDashington, B.C. 20515
‘July iv, 1983

The Honorable Ronald Reagan

. president of the United States

The white House »
washington, p.c. 20506

Dear Mr. president:

In October of 1981 congress passed, and you signed into law,
pL 97-54 prcclaiming Raoul wallenberg an honorary citizen of the
United States. according to this legislation, nthe President is
requested to take all possible steps toO ascertain from the Soviet -
Union the whereabouts of Raoul wallenberg and to secure his return

“to freedom".

1 am writing to request your assistance in implementing PL

. 97-54. One step that has not yet been taken, ks the ijssuance of a

presidential pirective in the Federal Register. The content of such
a directive should be geared to informing all federal agencies and’
officials that it is the public policy of the United States to do
whatever may be necessary to obtain Raoul wallenberg's freedom.

1f such a Presidential«Directive can be issued it is my feel-
ing that it could be an important element in pursuing this goal.

with deep appreciation,
Sincerely,
f.lﬁm_’/\?\“ >
Hamilton Fish, Jr.
- Member of Congress
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You have agrecd,to»appiai‘ﬁbﬁq:‘ithd,ﬂouso Foreign: Affairk
Subcommittee on Human R;anggjind'lﬁbb ' tion@l.Orggﬁjgativnc,it
10:00 a.m., Wednesday , August 3 for a -pocﬁql'hBQrﬁpQLonﬁfh"f.
Raoul Wallenberg case (Room: 2172 Rayburn ﬁuildiny)-; o Zies

ESSENTIAL FACTORS S A e

—_—

This hearing has been called at the roqucst«OZNConqrbhtnah
Lantos (D—California) who has a pciuon&l'intcre-t in the o
patter, as Wallenberg was instrumental in obtairing "protective
pasaports" for Mr. and Mrs. Lantos in Hungary during the Seco 4q
world war. The Subcommittee will be especially interested in
hearing your testimony regarding what the Dopartnent'and the
Adpinistration have done, since Wallenberg was given honorary
citizenship on october. 5, 1981, to obtain information from the
Soviets as to his fate. You will recall that Wallenberg was
seized by the goviets late in the war, and that Soviet
authorities, after stating in 1980 that wallenberg died in
prison in 1947, have refused toO o, @ak further on the subject.

Representaﬁi#esﬁoﬁzg;ﬁh%ﬁéggpfiﬂi%liﬁhégg‘s committees
will also be praseﬁty’coﬂiugyixgm,Va:iqusf,;;ts of the US and
Europe., Australia and Cahada.’ ‘ eoe e B

The Subcommittee may also ask you about the status of the
proposed Wallenberg Freedom Award, which was being'considered
last year. In large part pecause of lack of Swedish interest
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It is a pleaouxe to speak tQ you today_&ﬁoui‘Ragurxw;llqpbiiq..

I took a very

. and now g; Stato

€ ;hg Dopartnint

ﬁih@}ﬂnngtass‘a 'txohq nancegnu

b
of the fate of Ht. Halloﬁh‘:g-;ib

9nod a bil

As you know, in 1981 Prqiidont noagau.si
Raoul Wallenberg 8an honortgy éitiz.p‘oihthc Unitod Stat;
Although honorary citizonihip oitabliihpd no tthts 1n
{nternational law thgitkodld giio us.any gteat-t lagal s£nnﬁing in
our inquiries with tho ﬁaviot Uniah. it ‘'was an iuportant yibolic
act. It let the entizn world xiow hou -ndh we admire Raoul
Wallenberg's coursgs, hou nuch we are innpircd by his dedication &

humanity and hu-nnitarian~pr1nciplcs. and how much we deplo:e his

unjust and illegal punishment by the Soviet Union.

Following the signing ceranony which nade Raoul Wallenberg an
honorary American, the Department of State made the Soviet

Government formaif§ and officially aware of our continued

dedication téfffﬁding out the t*utﬁ about Haoul Wallenberg's fate

L ee te [ L & [ X
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Soviets both on a bilate:ai basis nd at intornational £ora, such'

as the CSCE'RggigﬁﬂCéﬂ‘f‘(
mmission. —%n*ﬁhii rogard; art year @u:¥xepﬁastntaﬁivc to ﬁhe .

U.N. Human Rights ¢ommilsion. Mx. uighgdlg

~'

Union to make "a humaﬂitg:ianignu;yggf £
a rymeved.ss

A g A

univezual good*iaeling. namely,

which may lay questions t¢'r¢d£tagéld¥§§y‘ih“§§§

possible outcomes. ncsult in the disoowory of tho nhoraqbouts of a. o

man who stands among the h-roas ot ouz ttne- F r_wa,;;

4 . . ) Lo . . N .‘.?,'.(,:','

At this year's solsion oi the CO-nftuian. onetcbtuary 22.

Alternate Raprcscntativc Waltc: ﬁbtnl GQlin tniiod the tc#up aﬁ

Raoul Wallenberg, whos he to:nod hone 6 t Ehc'qnnuino horacs ot ”’f;;jf
World War 1I, and one of Gho war‘s :ost ndblo -piritl..-'uxa Bcrns B

suggested that the UN Human niqht- Conaiuaion s working gtoup on

disappearances. be authorizcd‘to uakc a yenswed search and a £u11'

report" on the case involving the most famous of all disappearcd

We have also continued to work closely with the Government of

sweden to try to confirm reports that have come to light abou£4

Wallenberg. ToO date, we have been unable to confirm any of the

reports suggesting that Wallenberg might still pbe alive. We intend

to continué to cooperate fully with the Government of Sweden and

all other 1ntereexed parkies 11 a perois*en* effort to obtain

information that will clar1ty the fate ‘of Lnls . prave man.
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have been 1nconsistont anﬂ inconplntbpn In 19t7 ih! Bovictt
informed Sweden thhﬁ’illlcnbozq dicd 1n ﬂungary iu 1945. n 1957.
after repeated Swedish inquiriol,.thc Boviotn stated that

Wallenbexg_had, in fact, died in l‘Soitqt prison inv1947. In 198C

the Soviets provided this same gxplanatién to us.

Our position has renained consistent and clear. Until the
goviets provide a full clariiication of Wallernberg ‘s fate, the

United States will not accept as final the Soviet asgurances that

Wallenberg afed in 1947» < T

We have pressed our efforts to obéﬁin an agcounting from the
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Your colle&gh&.ﬂpr
a Wallenberg froeéanﬂaﬁazakwh
who have advanted’ Ehl,clﬁlﬁ,c
be a Ar :
concern about Raoulﬂﬂ£r£§§?;§iu
hope that Wallenberg is -tilﬁ
exerting is such that hc

.'

to freedom, the only qﬂn %
f 7§m
any intcrp:etattcn, whfﬂﬁ

accepting the fact mt Mr':l_‘f

A

nue to “ptﬁ'l CORCCZR

The United Statcs Govcrnnont wizl conti

over the Wallenberd cabe at every apptopriate opportuntty, both

publicly and in our d;pionatic communications with the Sovic;

t this natter will‘bc

Union. 1 can assure you categorically tha

raised again in gvery appropriate forus-

The tragedy of Raoul wallenbetg has attracted the attention

of millions of: people &round tna world, Aﬂd noWhere more forcefully

" than in the United States.liaﬂis‘hearing hahan ‘example of the
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MEMORANDUM FOR THE SECRETARY Y ™ \- h S G
\\/' \ ‘} lw & j
FROM: . {4 - powell A, Moore N, N ; RS
SUBJECT:  Daily Legislative Report g? 3575
Y
jes on the Hill, %! Y

Following is a report of the activit
Wwednesday , August 3; —

Ken Dam testified before Congressman Gibbons' Tradéé'

GSP.

gubcommittee of House Ways and Means on renewal for ten yearsz X

of the Generalized System of preferences (Gsp). He was joined ¢

by USTR Brock and witnesses from Agriculture and Labor. The 3-
20

(1) U.S. supports for GSP at a time of high?

major issues were:
uncemployment at home, (2) GSP for the better off developing g

countries, (3) how we assess competitiveness 1n excluding .- 05
ducts and how this relates to GATT obligations, (4) how do we -
make GSP more responsive to the needs of the poorest countri€s; .
and (5) how can we use GSP to gain greater access for U.S. ex;g,
ports in the larger developing country markets. -

IMF. As of this writing the House continued floor debaﬁ?"
on the IMF bill. T

Central America. Tony Motley and Elliott Abrams testified
this morning beilore a joint session of the HFAC Subcommittees on
the Western Hemisphere and Human Rights. The ostensible subject
was El Salvador certification put the guestions ranged over Our
entire policy in Central America.

Wallenberg. Ed Derwinski testified before the House Foreign
Affairs committee on raoul. Wallenberg. Other witnesses included
gepator Pell and Congressman and Mrs. Lantos. Lantos said that
in the fall he would introduce legislation establishing a

Wallenberg Freedom Award.

l
i

Y 01
Suse)) 23;‘.\1'.1

DR 03 131

i
i

Adlvys

}




. =2-

Middle East Review. = DES QQbTng&QQréau§¢£ NEA testified
today before the Hémiftoﬁ.subQQmmitheﬁQngqebe:§LﬁMiddle Fast
concerns. The Members focused on:

syrian unwillingness to withd

o return its Ambassador to Israel.

L s AP &

raw from Lebanon.

-- Egypt's failure t

_- possible Israeli use of FMS funds for development of
the Lavi aircraft.
f the multi-

-- Possible changes in the size or mission O

national force in Lebanon.
ned cloture on the Motion
he opposition now has 100

underway to avoid their

The Senate obtai
pill by 61-34. T
d negotiations are

Radio Marti.
to Proceed to the
hours of debate an
full expenditure.
m Pickering on his nomina-
Senator Helms chaired the
Questions ran the gamut from The Year 2000

the Moon Treaty, the Monroe
portion in Red

The SFRC heard To

Nominations.
El Salvador.

tion as Ambassador to

2-1/2 hour session.
Report, to the Law of the Sea,
Doctrine, the Kennedy-Khrushchev Accords and a

China.
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su8J COUNSELOR DERWINSKI'S STATEMENT ON RAOUL
NALLENBERG

FOLLOWING IS THE TEXT OF COUNSELCR DERWINSKL'S STATEMENT
ON RAOUL WALLENBERG TO BE GIVEN BEFORE THE HOUSE
SUBCOMMITTEE ON HUMAN RIGHTS AND INTERNATIONAL
ORGANIZATIONS ON AUGUST 3.

BEGIN TEXT:

[T IS A PLEASURE TO SPEAK TO YOU TODAY ABOUT RAGUL
WALLENBERG. -

LET ME BEGIN BY STATING THAT THE DEPARTMENT OF STATE AND
THE PRESIDENT SHARE WITH THE CONGRESS A STRONG CONCERN
ABOUT THE FATE OF RAOUL WALLENBERG. WE ARE TAKING EVERY
APPROPRIATE OPPORTUNITY TO MAKE THAT CONCERN KNOWN TO THE
A LT AUTHORITIES AND TO MAKE CLEAR 70 THEM THAT THE
UNITED STATES WILL BE SATISFIED WITH NOTHING LESS THAN A
UNCLASSIFIED, o
UNCLASSIFIED . e s
PAGE 02,7 CETATE. 21782

FULL AND COMPLETE ACCOUNTING OF THE FATE OF MR.

UNCLASSIFIED
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WALLENBERG.

AS YOU KNOWH, (N. 1981 PRESIDENT REAGAN SIGNEO A BILL WHICH
MADE RAOUL WALLENBERG AN HONORARY CITIZEN OF _THE UNITED
STATES. ALTHOUGH HONORARY CITILENSHIP ESTABLISHED NO
RIGHTS [N INTERNATIONAL LAW THAT WOULD GIVE US ANY
GREATER LEGAL STANDING IN OUR INQUIRIES WITH THE SOVIET
UNION, IT WAS AN IMPORTANT SYMBOLIC ACT. IT LET THE
ENTIRE WORLD KNOW HOW MUCH WE ADMIRE RAOUL WALLENBERG'S
COURAGE, HOW MUCH WE ARE INSPIRED BY HlS DEDICATION 70
HUMANITY AND HUMANITARIAN PRINCIPLES, AND HOW MUCH WE
DEPLORE HIS UNJUST AND ILLEGAL PUNISHMENT BY THE SOVIET
UNION.

FOLLOWING THE SIGNING CEREMONY WHICH MADE RAOUL
WALLENBERG AN HONORARY AMERICAN, THE DEPARTMENT OF STATE
MADE THE SOVIET GOVERNMENT FORMALLY AND OFFICIALLY AWARE
OF OUR CONTINUED DEDICATION TO FINDING QUT THE TRUTH
ABOUT RAOUL WALLENBERG'S FATE. TO DATE, WE HAVE NOT.
RECEIVED A SATISFACTORY RESPONSE FROM THE SOVIET
GOVERNMENT TO THIS OR ANY OF OUR EARLIER INQUIRIES.

THE OFFICIAL SOVIET EXPLANATIONS OF WHAT HAPPENED TO

. WALLENBERG HAVE BEEN INCONSISTENT AND INCOMPLETE. [N

1947 THE SOVIETS INFORMED SWEDEN THAT WALLENBERG DIED IN
HUNGARY IN 1945, IN 1957, AFTER REPEATED SWEDISH
INQUIRIES, THE SOVIETS STATED THAT WALLENBERG HAD, I[N
FACT, DIED IN A SOVIET PRISON IN 1947, IN 198U, THE
SOVIETS PROVIDED THIS SAME EXPLANATION TO US.

OUR POSITION HAS REMAINED CONSISTENT AND CLEAR. UNTIL
THE SOVIETS PROVIDE A FULL CLARIFICATION OF WALLENBERG'S
FATE, THE UNITED STATES WILL NOT ACCEPT AS FINAL THE
UNCLASSIFIED '
UNCLASSIFIED
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/

SOVIET ASSURANCES THAT WALLENBERG DIED IN 1947.

WE HAVE PRESSED OUR EFFORTS TO OBTAIN AN ACCOUNTING FROM
THE SOVIETS BOTH ON A BILATERAL BASIS AND AT
INTERNATIGONAL FORA, SUCH AS THE CSCE REVIEW CONFERENCE IN
MADRID AND THE U.N. HUMAN RIGHTS COMMISSION. I[N THIS
REGARD, LAST. YEAR muaisz%sgﬁugmiévgL?p@%gscg.u. HUMAN
RIGHTS COMMISEIOR,. MR MICHAEL WOV AK, UYRGED 7

UNION TO HAWEiﬂAiWUMAN)T&RlAﬁ‘ FSTURE.® WHI He WOULD
CONTRIBUTE TO UNIVERSAL G0O0D-FEELING, NAMELY, A RENEWED

UNCLASSIFIED
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SEARCH AND FULL REPORT, WHICH MAY LAY QUESTIONS TO REST:
QR ELSE, N THE BEST OF ALL POSSIBLE OUTCOMES, RESULT IN
‘THE, DISCOVERY OF THE WHEREABOUTS OF A MAN WHO STANDS
AMONG THE HEROQES OF OUR\T[HE." .

AT THIS YEAR'S SESSION OF THE COMMISSION, ON FEBRUARY 22,
gALTERNATE REPRESENTATIVE WALTER BERNS AGAIN RAISED THE
"ISSUE OF RAOUL WALLENBERG, WHOM HE TERMED *“ONE OF THE

GENUINE HEROES OF WORLD WAR [, AND ONE OF THE WAR'S MOST
NOTABLE SPIRITS.” MR. BERNS SUGGESTED THAT THE UN HUMAN
RIGHTS COMMISSION'S WORKING GROUP ON DISAPPEARANCES BE
AUTHORIZED TO ~MAKE A RENEWED SEARCH AND A FULL REPORT”
ON- THE CASE ~INVOLYING THE MOST FAMOUS OF ALL OISAPPEARED
PERSONS. " o ’

WE HAVE ALSO CONTINUED TO WORK CLOSELY WITH THE
GOVERNMENT OF SWEDEN T0 TRY TO CONFIRM REPORTS THAT HAVE
COME TO LIGHT ABOUT WALLENBERG. TO DATE, WE HAVE BEEN
UNABLE TO CONFIRM ANY OF THE REPORTS SUGGESTING THAT
WALLENBERG MIGHT STILL BE ALIVE. WE INTEND TO CONTINUE
T0 COOPERATE FULLY WITH THE GOVERNMENT OF SWEDEN AND ALL
OTHER INTERESTED PARTIES IN A PERSISTENT EFFORT TO OBTAIN
glNFORHATION THAT WILL CLARIFY THE FATE OF THIS BRAVE MAN.

" AS AMBASSADOR MAX KAMPELMAN NOTED AT A CSCE PLENARY
UNCLASSIFIED '
UNCLASSIFIED
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SESSION A YEAR AGO, THE WALLENBERG CASE [S ONE THAT ~WILL
NOT GO AWAY™I THE SOVIET FAILURE =70 APPRECIATE THE HUMAN
FACTOR WHICH IS SYMBOLIZED BY THE WALLENBERG CASE" ONLY
SERVES TO STIMULATE FURTHER ' INTEREST.

ONE I[DEA BROUGHT FORTH 70 EMPHASIZE THE WORLDWIDE CONCERN
ABOUT RAOUL WALLENBERG WAS THE ESTABLISHMENT OF A
WALLENBERG FREEDOM AWARD WHICH WOULD BE USED TO HONOR
INDIVIDUALS WHO HAVE ADVANCED THE CAUSE OF HUMAN RIGHTS.
ALTHOUGH THERE IS A GREAT DEAL OF MERIT TO THIS IDEA., IT
HAS NOT BEEN ADOPTED. ONE OF THE CONCERNS FELT STRONGLY
By BOTH THE UNITED STATES AND SWEDEN IS TO AVOID ANY
ACTION THAT MIGHT GIVE THE [HPRESS LON THAT . THE WEST:
ACCEPTS THE NOTION THAT: éLbﬁ@béﬂﬁ“g;éﬁ%Ao; NATHRALLY,
SUCH AN AWARD uOULofﬂsmﬁeamﬁoaowqm«mhﬁv“cx&ﬁu%smés%é
“MEMORIAL" AWARD, AND THIS WOULD NOT BE IN KEEPING WITH

UNCLASSIFIED
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QUR GOALS.,

THE UNITED STATES GOVERNMENT WILL CONTINUE TO EXPRESS
CONCERN OVER THE WALLENBERG CASE AT EVERY APPROPRIATE
OPPORTUNITY, BOTH PUBLICLY AND I[N OUR DIPLOMATIC
COMMUNICATIONS WITH THE SOVIET UNION. I CAN ASSURE YOU
CATEGORICALLY THAT THIS MATTER WiILL BE RAISED AGAIN 1IN
EVERY APPROPRIATE FORUM.,

THE TRAGEDY OF RAOUL WALLENBERG HAS ATTRACTED THE
ATTENTION OF MILLIONS OF PEOPLE AROUND THE WORLD, AND
NOWHERE MORE FORCEFULLY THAN [N THE UNITED STATES. THIS
HEARING IS AN EXAMPLE OF THE SPECIAL CONCERN OF THE
UNITED STATES CONGRESS AND THE AMERICAN PEOPLE, AND WE
APPRECIATE THE OPPORTUNTY (T PROVIDES TO KEEP THIS [SSUE
AT THE FOREFRONT OF WORLD ATTENTION. END TEXT. 4SHULT1

UNCLASSIFIED
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Dear Rabhi Cooper: ‘
i

I have been asked to respond to your letter of July 26 to- - -

Secretary Shulteg regardipg Raoul Wallenberg. -
As you know, the President and the fecretary share with§~‘
concerned members of the American public, with the Congress, .
and with dedicated organizations like yours, concern and a -’
sense of outrage over the treatment accorded Raocul Wallenbefg
by the Soviet Union. The incarceration without justification
of a diplomat who stands as one of the heroces of our age cannot

be justified under any circumstances.

Ve in the Department of State have taken the opportunities
available to us to impart this message to the Soviet
authorities. At times we have done this publicly {in
internaticnal fora, at other times in diplomatic exchanges.
There can be no doubt in the minds of our Soviet interlocutors
of the strength and depth of our feelings on this issue.

Unfortunately, I cannot report that our efforts have
been successful. The Soviet Union has not yet provided a
satisfactory accounting of the fate of Raoul Vallenberg.
Yonetheless, we have pressed our inquiries with vigor. For
instance, at this year's session of the UN lLuman Rights
Conmission, on February 22, Alternate Representative Walter
Perns ralised the iesue of Raoul Wallenberg, whom he termed “one
of the genuine heroes of World War II, and one of the war's
most noble spirits.™ Mr. Berns suggested that the UN Human
Rights Commission's working group on disappearances be
authorized to "make a renewed search and a full report"” on the
case "involving the most famous of all disappeared persons.”

On August 3, 1983 Edward J. Derwinski, Counselor of the
State Department;§€éé§iiﬁeﬁgfhECBﬁg%éﬁécé@“t@e'gubject of
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-..AB.°he.stated on tHat:occaeion, "Our position

raoul Wallenbewrg..
hna remained consistent and clear. Until the Boviets provide a

full clarification of Wallenberq's fate, the United States will
not accept as final the Goviet assurances that Wallenberg died
{n 1947.... 1 can assure you categorically that this matter

will be raised again in every appropriate forum."”

Sincerely,

Raymend F. Smith
Ofiicer-in-Charge

Bilateral Relations

Office of Soviet Union Affairs
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Dear Dr. Andersen:

| government formally and ofiicia
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We have_pressed this effort both on a bilateral basis and
at intefnational fora such as the CSCE Review Conference in
Madrid and the UN Human Rights Commission. In this regard,
last year our representative to the UN Human Rights Commission,
Mr. Michael Ndvak, urged the Soviet Union to make "a humani-
tarian gesture, which would contribhte-.to univérsal good
feeling, namely, a renewed search and full report, which may
lay questions to rest; or else, in the best of all possible
outcémes, result in the discovery of the whereabouts of a man
who stands among the heroes of our time." At this year's
session of the Commission, on February 22, Alternate Repre-
sentative Walter Berns again raised the issue of Raoul
wallenberg, whom he termed "one of the genuine heroes of World
Wwar II, and one of the war's most noble spirits.” Mr. Berns
suggested that the UN Human Rights Commission's working group
on disappearances be authorized to "make a renewed search and a
full report" on the case "involving the most famous of all
disappeared persons.”

We have also continued to work closely with the Government
of Sweden to try to confirm reoorts that have come to light
about Wallenberg. To date, we have been unable to confirm any
of the reports suggesting that Wallenberg might still be alive.

We intend to contlnue to cooperate fully wlth the Government of

k

Sweden and all o@he; fhternsﬁnd partles 1nfé ppr51stent effort

sEE @& 58

to obtain information that will clarify the fate of this brave
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sion,

Soviet

20 ewe e © ) -3 mm B pom D VO :
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the Wallenberg case is one that "will not go away": the

failure "“to appreciate the human factor which 1is

symbolized by the Wallenberg case" only serves to stimulate

further interest. The United States Government will continue

to express concern over the Wallenberg case at every appro-

priate opportunity, both publicly and in our diplomatic

communications with the Soviet Union.

Sincerely,
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vublic policy of the Onited States to do
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the liberty of sharing your comments with
the apprupriate Administraticn advisers.
I can assure you that your request will
receive careful review and consideration.

Je appreciate your &

iiith Lest w.ishes,

Sincerely,

rennetn M, Duberstein
Assistant to the president

~n=2 Honorable Kamilton Fish, Jr.
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' The tragic story of Racul Wallenberg is one that has touched the hearts
and stirred the souls of all human peings of good will. A man of extraordinary
courage, he faced danger constantly in his efforts to save Hungarian Jews fram
extermination at the hands of the Nazis in 1944.

Wallenberg, at the request of the United States, not only endeavored to
rescue them and was successful, but he also provided them with food, shelter
and medical care with supplies provided by our goverrment. He is credited with
saving the lives of almost 100,000 Jews.

As kmw,WallenbergwastakaninmstodybytmswietUnimm

Jan. 17, 1945, in violation of his swedish diplamatic immunity. No explanation
has ever been given for his arrest and subsequent jmprisorsment. And while he
has not been heard fran since then, same former prisoners in the Soviet Union,
some as recently as 1981, suggest that he may still be alive.

¢

great humanitarian

. Towards this end, I respectfully request that you issue a presidential
Uirective which states that it is your policy that all steps be taken to ascertain
from the Soviet Union the whereabouts of Racul Wallenberg and to secure his

. return to freedam, pursuant to Public Law 97-54. As you know, Public law 97-54
conferred honorary United States citizenship on Mr. vallenberg.

Mr. President,
for your review,

{3 g the nation primarily responsible for persuading Wallenberg to try to
protect the 1ives of these Hungarian Jews, the United States owes much to this
and should make every effort to free him.

1 have attached a copy of a proposed Presidential nirective
urge you to issue it as soon as possible.
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' Proposed Presidential Directive

@
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It is mg.pollcy to take all p0551b1e steps to

‘vd

suondwax3y
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ascertaln from the Soviet Union the whereabouts of Raoul
wallenberg and to secure his return to freedom, pursuant

to Public Law 97-54.

I direct all federal officials to cooperate with all

U.S. and forelgn official and private efforts to free

Raoul Wallenberg.

I further direct: o
--all officials of the Department of State to ask in i
every possible pilateral and multilateral meeting that the ?
[

Soviet Union free Raoul Wallenberg:
--all officials of the Department of State to continuously
review all bilateral and multilateral policies for changes to
assist all U.S. and foreign official and private efforts to
free Raoul Wallenberg, including requests of, and policy
reviews concerning, all countries besides the U.S. and
Soviet Union that might influence the Soviet Union
to free Raoul Wallenberg, and including on a priority basis
continuous exploration of all possible bilateral and multi-
jateral prisoner exchahges and other exchanges to free Raoul
Wallenberg;
--the Legal Adv1sor of the Department of State to prepare

briefs on a prlorlty bai‘s fcr é S; offlctal litigation and

official protest in all PO:Slble 1nternatlonal legal and

human rights forums, and to make copies available to all U.S.
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and foreign official and private efforts to free Raoul Wallenberg.
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The Secretary of State is assigned the responsxbzlity to
formulate detailed instructions for 1mp19memtatiun by the

Déﬁﬁrtment of State Of‘thls directlve.
I further direct that all possible media, and specifically

‘of America broadcasts, be used to freguently, regularly,

repeatedly report the latest status of all U.S. and foreign

cial and private efforts to free Raoul Wallenberg.

i

e Director of the International Communication Agency is

slementation by the International Communication Agency

| directive.
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}d the responsibility to formulate detailed instructions
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Dear Mr. An‘derson:

o

1 have heen asved to respond to your letter to Secretary
ghultr concerning Faoul tiallenherde.

wdwir 23 04

k]
Y

R R

Vvie share your strong concern about the fate of Racul
wallenterg and ve are raking every appropriate opportunity to

make this known to the Soviet authorities. As ycu know, in

1081 the President sigred a hill which made Faoul wallenberg a

honorarv citizen of the United States. taking Raoul wallenber
an heonorary Americar citizen wase an important symbolic act. I
let the entire worlcd know how nuch we adnire Rzoul wallenberq's i &
courage, how much we are inspired by his decication to humanity | -

and humanitarian principles, and how much we derlore his unjust—"" 7

and illeqgal punishment hy the Soviet Union.
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Following the signing ceremony which made Faoul Wnllenbetg§§ <

ar honorary American, the Department of State pade the Soviet [ -

Government formally and officially aware of our continued < :

dedication to firding out the truth about Raoul wallenberg's - Cie

fate. To date, the United States has not received a response 7 5
irom the Soviet Governnent, but we shall continue in our &

cfforts to resolve the tragic mystery of Wallenverg's fate ~
until the Soviets provice a full and satisfactory clarification

o{ their actions in this case.

e have pressed this effort kot on a bilateral basis and
at international fora, such as the CSCE Review Conference in
aarid and the U.H. puman Riohts commission. In this regard,
last year our ropresentative to the U.H. lluman Fights
Comnission, lir. richael Novak, urqged the Scviet Union to nake
va humanitarian gesture, which would contribute to universal
qood—feolinq, nanely, a roncwnd cearch and full report, which
mas- lay auestions to rest; or clse, in the best of all posrible
outecnres, result in the discovery of the wherecabouts of - a man
who stands among the heroes of our time." At this yecar's
seussion cf the Cormission, on Fehruary 22, Alternate

ative Walter Eerns again raised the issue of Raoul

Represent
t’allenberg, Whom he terned “one of the genuine heroes of vorld
war II, and one of the war's most noble spirits." Nr. Perns

suggested that the UN hkunan Rignts Cormisesion's working group
on disappearances pe authorized tc "make a renewed search and a
full report" on tie casc “involving the most famous of all
disappeared persons.’ 10 00 00 o owes e ert o ne

Pe ‘ Pye

and e

The Honorable A

Glenn M. Andereon, .
tievniearn nf ﬁnnrnqonrnfivun. .

——— .
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we have alsc cgntinued:tojworchJos;Ly.wikh the Government
of Sweden to ttyggb#toaiiﬂmgtepoayq that :have, come to light
about Wallenbery. TQa¢§t¢}§§§7Q§w¢ been nnehle to confirm any
of the reports‘sd@@eétihé‘that wallenberg might still be
alive., —we—intené to contirue tc cooperate fully with the
Government of Sweden ard all other interestec parties in a
persistent effcrt tc obtain information that will clarify the

fate of this breve man.

t 3 Ecwarc J. perwinski, Counselor of the State
testified in Congress on the subject of Raoul

Ac he stated on that occasion, "Our position has
remeinec censistent and clear. Until the Soviets provide a
full clarification of wallenterg's fate, the ‘Uniteé States will
not accept &s final the Soviet assurances that wallenberg died
in 1947.... I can assure you categorically that this matter

will be raised again in every zppropriate forum.*

On Augus
pepcrtment,
vallenlerg.

jctance tc you in tris or any other

1f we can ke of ass
ecitate to contact us.

mattcr, please co not h

Sincerely,

'

Alvir Paul Drisch1e€2[>
ry

Acting Assictant Secre
Legiclative and Intcrgovernmental Affairs

Draftea:sua/sov:mofdway{\ :
(8/22/83 Ext. 28670 No.! 105-2139 S/S # 8325186
Cleared:EUR/SOV:JFSchumakecjv«—

EUR/SOV:Twsimons, Jr.
EUR:MPalmer ‘
H:LMurray

464318
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Dear mecretary shalt o

Particular concern s <hown tor a citizen of the United

States, Mr. Ruoul Wallonbers, who has heen incarcerated by 23_C
the oovernpent of the hrion o Saviet Socialist Republics > g
. . oo
R O TR TR B -
335
ggm
fn oo letder |orecently o cceived from the Reverend g9z
Richard Anderscen, who wis o head o tour of several Furopeany © 3
nations, including the HowLSLRL, commencing Mioust 1, 19853, ; -
it apparent thoat M wallenbery is heing held .lLlln\t his b2 c
will and tor Jdebioms repsans, 1 am most interested in the ‘t‘ g o
Opited State ' eftforts te sovure for Mr. Kallenhere the rivh ! e o
tw return cithey o thisx conutry ar ro Sweden, the latter \ [ o
Sedine A onation which al=o extends the privileges ot citizen-! | - -
shaip to hin. —_—oTT

D ine vonr nest o meetiny with Seviet \mhussador \natolv T
bobrvanin, |ohope vou wili encage him oon this grave matter of:
Padividuai haman rishts, which are of paramount importancc tn
Cithoens of the Hpoted states el toome.
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Daear Mr. Stochkmana

fr accerdance witlo establiphed nroceduare, toere is
‘transmitted herewith 2 proposeri report on . kes. 204, "To
exprass the rzenge af the Senate concerning Famul pallentaro”

plapge inform the Department whether fnere ig any ohjection
ta nhe gubmigasion of this report.

Eincerely,

Alvin Prul Drischler
, acting hseistant Secretury
Legislative and Interqovernnental Af faivs

Enclosure:
8ix Copiesn of
Propaosed Feport,

Tha Honorable
cavid A, Stockman, Birector,
Office ot Management and Pudqget.
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I have been asked to reply to your recent letter to the
President requesting that a Presidential Directive be issued to
inform all federal agencies and officials that it is public

policy of the United States to do whatever may be necessary to

obtain Raoul Wallenberg's freedom.

As you knov, the President and the Départment of State
ghare with the Congress a strong determination to do whatever

is necessary and appropriate to ascertain the fate of Raoul

wallenberg. We believe that your suggestion of a presidential
R Direccive has merit, and we have begun to examine .Fe best way
to proceed in this matter. Obviously, the ultimate decision on

whether to issue such a directive rests with the President. In

the meantime, please be assured that we have been taking, and

will continue to take, all appropriate measures to carry out

the intent of Congress as embodied in PL 97-54.

Sincerely,

: & Iy . P
5 ¢ B .

The Honorable: : A T T L
Hamilton : Pinh Jr-g RO ber e
House of Representatlves. o )
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Dear Senator Specter:

1 have been asked to reply to your recent letter to the
president requesting that a Presidential Directive be issued to
inform all federal agencies and officials that it is public
policy of the United States to do whatever may be necessary to
obtain Raoul wallenberg's freedom.

As you know, the President and the Department of State
chare with the Congress a strong determination to do whatever
is necessary and appropriate to ascertain the fate of Raoul
Wallenberg. yie believe that your suggestion of a Presidential
Directive has merit, and we have begun to examine the best way
to proceed in this matter. 1In the meantime, please be assured
that we have been taking, and will continue to take, all
appropriate measures to carry out the intent of Congress as
embodied in PL 97-54, '

Sincerely,

Alvin Paul Drischler
Acting Assistant Secretary
Legislative and Intergovernmental Affairs

The Honoiable
Arlen Specter,
United States Senate.
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Dear Senator Specter:

ag asked me to thank you for your August 15
¢+ he issuc 3 presidentisl Directive
ascertain from the Soviut Unicn the
znberg and to return hin to

The President h
1etter requesting th
ctating his intent to
whereabouts of nroul Wall
fyeedome.

Your intercst in writing is appreciated, and pleasc know
thit your raguest has peen brought to the attention of the
appropriate advisers for & prompt review, tie Wwill be sure
£0 kaep you apprised of any developrents regarding this

matterl.
with beot wisheg,
sincarely,

Kenneth M. puburetein
Assistant to the Presidant

The Honorable hrlen Spacter
United States Senate
washington, D.C. 206510
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Congress of the Elnited States
THouse of Representatives

Washington, n.C. 20313

!

)

8332ahH1

October 5 1983
DEPARTMENT OF STATE ot )
~ ‘< _..ﬂ}j__ /VL7&73
(] RELEASE (
(1) EXCISE (
The President () ENY :
The White llouse () OSLETE Non-Resporisiis 169
washington, [T 20500 FOWA Exemprons —
! pPA Exemptions I o

Cear Hr. preosicent,

Two vears ago today, Yyou signed legislation raking Raoul
. wWallenberg an honorary aAmerican citizen. on that occasion You
est support to wallenberg's family and to the

- pledged your carn
people of the world that the United States government would act

to secure his freedom.

~
on the second anniversary of that cvent, we think it aprrorriate
N - . . . o
to reaffirm our comnitment to this man, who oxempliiles the
. jdecals which we as Aamericans hold sacred.
~ e recounize and appreciate that you have made Wallenbarg a

symbol of humanity. decency, and heroism around the world. We
urge you to continue and intensify your efforts and the efiorts
of the United States government in locating wallenberg anc

csccuring his return to frecdom.

A Dt ARSI o

Jsum vantos, i€
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Junusry 8, 1982

<
— The Homorable Alexander M. Balgy .
~ gecretary of State
: Department of State
T 2201 C Street, WN.W.
. washington, D.C. 20520 ;

§§ Dear Mr. Secretarys

' ; gince the begimning of my cern. as a member of the 0.8,
House of Represen jpes last JanwRlYy I have been contacted

= . _ . by numerous Tesidents from New York's s5th District who are
: ~4nterested in the plight of Raoul wallenbery. ™ yresponve
T their concerns and my Ownl personal interest, I joined
re than 220 Bepresentatives in cosponsoring the joint reso™
ution which bestowed honorary American citizenship on this

reat man.

is!

PART

[

DELETE Non-Responsive Info

I am writing At this time to express my continued inter-
gt in this case and to urge more fervent action by the United
States in regard to obtaining detailed information-én the pre-
ise whereabouts of Raoul Wallenberg sinde his seizure by the

oviet Union on January 17, 1945.

{ ) DuCLAGYIE

% OF STATE

ons

nQ

mptions

£
Exempt

1 issues are bringing to

RIS
(ZA

L
SACSE
Exe

Av a time when other internationa

AAAAAA <light the human rights viclations of the Soviet Union, it is
——-Loimportant that the Raoul Wallenberg igsue is not forgotten.

The voice of our rresident, the Congress and the Amﬁricaﬁ .

people has clearly been macie knowin and a response @& the Boviet

=
=

~ DEPARTM:

=
2
QiA

o

i
i . .
Z Union is necessary- e
! R g )
i . ) v
: Thank you for your serious attention te this mg@tet‘ v g
P - ‘.‘-:1
Sincergly. 7. y
d v

Raymofd J. McGrath
Membdr of Congress

P 7 = L L
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TRANSMITTAL FORM

ORs My, William P. Clark
National Security Council
The wWhite House

EFERENCE:
TO: The President :' ) ' FROM: Mr. Norman F. Hansen
ES TO: parE: November 17, 1981 SUBJECT: Raoul Wallenberg case
S:DIR
WHITE HOUSE REFERRAL DATED: 12/22/81 Nsc$ 053128
(if any)
AB)

THE ATTACHED ITEM WAS SENT . DIRECTLY
TO THE DEPARTMENT OF STATE

' CTION TAKEN:

5 XX  a draft reply is attached. f
A draft reply will be forwarded.
A translation is attached.‘ '
) an information copy of a direct reply is attached.
| We belie&e no response is necessary for the reason
cited below.
Other.
IMARKS :

rafted;EUR/SOV:ALAGoodman: ShAM! . . .

/8/82 Ext. 28670 S/S #8137064 | 0 ¥ e oo

leared:EUR/SOV:AEDarbyshEra i . | | .. - ‘. L. Panl Bremer III
o ﬁﬁuv" Executive Secretary
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(Classification)
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January 18, 1982 is assigned to
Tu |

1 (202) 224-5281 ’mcn"{eb ,%‘,a{cﬁ ,%eﬂ“f-e BUDGET

Mr. Brian Atwood
Assistant Secretary for Congressional Relations ‘

Department of State

Washington, D.C. 20320 ,

Dear Mr. Atwood:

Since the account of Raoul Wallenberg, 2 Swedish citizen who worked :

to save the Jewish population of Budapest in 1944, has received ;
aude C

wide publicity I have been asked by my constituent, Mr. .
Richards, to provide an update on the current status of Mr. Wallen-
he United States to secure his release from

berg and the efforts of t
the Soviet Union oT proof of his death.

resources of your office in obtaining this information

Please use the
and attention to this matter i$ greatly appreciated.

for me. Your time

Simcerely,

orrin—G. Hatch
United States Senator

-
arer
3

0GH/hh
Enclosure
cc: Mr. Claude C. Richards

¢

PLEASE REPLY TO:

£0 ¥ 1
S

109 Federal Building
Provo, Utah 84601
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L. REID IVINS
CLAUDEC RICHARDS

A Exemptions S

2 S

IVTTJEEGzI{ICILAIUDES
ATTORNEYS AT LAW
1021 NORTH UNIVERS"Y AVENUE

PROVO. UTAH 64604.34%8
(801} 376-4525

December 24, 1981
Senator Orrin G. Hatch
88 West 100 North

N Provo, Uta 846
Dear SenatoY Hatch:

1 have been reading, with great {nterest, the account
of the exploits of Raoul Wallenberg in his efforts to save
the Jewish population of Budapest in 1944. His captivity
at the hands of the Soviet Union and the methods of
handling the matter by his own countrymen are appalling.

Please advise me of the status of the Raoul
Wallenberg's case ag far as the United States 18 concerned.
What efforts are presently being taken to secure either his
release or an authentic report of his demise?

Your kind attention will be greatly,appreciated.

CCR:mgm

Sincerely, (Aj ;

Claude C. Richards
Attorney at Law
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January 21, 1982

PA
5
E | -
State Department )
- office of Congressional Relations
‘Roomt 7251
E ‘Main State Building
- ,Washington, p.C. 20520
; :Gentlemen: -
f - 5 33 We have received a letter from Mr. Cclaude C. Richards
”ié” 5:::expressing concern over Raoul Wallenberg.
LI o | Mr. Richards would like a status report, if at all
Ef | |possible, as well as other aguestions answered. His letter
5o | lis attached.
u:ES :':;
ol 3 please respond to the genator's Provo pistrict Office.
. T | |Cur address is: office of Sematol Garn, 111 Federal Build-
© s2ging, provo, Utah ga601. Our telephone number is, (FTS)
5\5% EEEE.SSA-OZSH or (801) 3174-2929.
:;\—{:’;3!33 t
g'gé;hﬁjm sincerely,
£ 7o«
z:",':f»}v ———t e
Karen %. Thorn
PROVO STAFF ASSISTANT
KT/st ,
g f
Encl. (1) A 2
- s
. o
L -
)

E5D -

aap@12-0457  wemm
| Wied Siatos Henals —




1<

[VINS & RICIIARDS

ATTORNEYS AT . AW

1021 NORTH UNIVE”’TV AVENUE
L. REID IVING SN o sow @ ped ge PROVG., UTAH B4B0A-2408
CLAUDE C. MICHARDS Lot T, L o (BG 1) $76-4826

— - T PR

December 24, 1981

LoLs fen s

Genator Jake Garn

3

4 88 West 100 North
' _:Provo, Utah 84601

ft “EDear Senator Garn:

Ey;J iZ I have been reading, with great interest, the account

W+ =—of the exploits of Raoul Wallenberg in bis efforts to save
o | the Jewish population of Budapest in 1944. His captivity
poni | at the hands of the Soviet Union and the methods of
ﬁﬁi:,‘ handling the matter by his own countrymeu are appalling.
R ER

2122 8 please advise me of the scatus of the Raoul

127 8 | Wallenberg's case as far as the United States is concerned.

o £ o yWhat efforts are presently being taken to secure either his

zlw zégrelease or an authentic report of his demise?

Bley, EeE

%\é%%ﬁg%ﬁ Your kind attention will bec greatly appreciated.

PR N .

AlR___R& Sincerely,

= Claude C. Richards

o Altorney at Law

CCR:mgm
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Denar Mr, McGrath:

1 have haen asked to remly to your
cancernina the case of ¥aoul

wallonkera,

The United States Government has ) ‘
the fate of Raoul wallenbera since the case first came to i
light at the endé of Worle war TI. i

approor iate opportunity to
clarification on the wallenherg case.
authoritiecs have persisted in
Ziecd in 1947 hut have provided nc¢ fur
we recelved reports which indicated the possibility that

wallenberg might still be alive, we raised the matter with
the Soviets on numerous occAa
finally answered, formally a
1980, stating that wallenberq
They also informec¢ the Swe

on Wallenberg in the future.

The Wallenherg case remn
the lnited States Government,
offorts to gain informaticn rea
necemher of 1780, at the Madrid ©
the United sStates delegation vo
position of the Government of Sweden w
deleqation uraad renewved efforts to resolve the Wallenberg
case. In addition, represen
rmbassy in Stockholm at
the Wallenhera case-held in Stockholw
in April of 1981, Ambassador Max Kampelman, speaking in
stated that the

Madrid at a CSC¥ plenary session,

wallenberg case was one that "wi
Amhassador Kampelman noted that the
“to appreciate the human factor whic
wallenherag case is stimulating even further interest." He

E- & &
% 5 &

the Honorable

Ravmond J. McGrath,

Houae of Repre

:

cr & ¢ &

sentatives,

PR
1

vie have taken every
ask SBoviet suthorities for a
'the Soviet
maintaining that Wallenberq
ther details. When

sions throughout 1979. ‘They
né in writing, in February of
rad died in July of 1947.

dish Government of this findina
and indicated that they would have no further information

ains a matter of concern {for
and we have continued our
ardina his tate. 1In

SCE Peview Conference,
jeed its support for the
hen the Swedish

tatives from the American
s of the hearing on
in Januvary of 198l.

tended seszion

11 not qo away."”
refusal of the Soviets
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rv of Rooul vallenhera is

stated that "the tragic mvste
international igsun,"

unnacessarily hecominu A givinive

As von know, in Octoher of 1781, the President sianecd
jnto law a bhill, rasred overwhelminaly bv hoth houses of
Conaross, making raoul Wallenbera An honorary U.S.
citizen. Aalthouah mokina Rzonl wallenbera an honorary
American does not confer any new l1egal riekt on the United
Gtates in terme of internatinnel law, honoy ing Wallenbera
in this fashion coes sake clear to the Yoviets the extreme
seriousness with whicn the Amcricen Government and peoplc

view Soviet concuct in the Vellenbero case. Following the
Octeber sianinag ceremony, we aaain raised the vallenhera
cace with the Soviets via diplomatic channels to make the

Soviets officially an¢ formally aware of our continued
Gedication to the rffort to resclve the mystery of

viallenberg's fate.

Let me assure you that the Unitec States Governrent
will continue to exXpress concern over the wallenhera case
at every appropriate opprrtunity. we also intend to
continue to cooperate fully with the Government. of Sweden
and all other interested parties in » persistent effort to
obtain information that will clarify the fate of this

{

hrave man.

aipcerely,

4

Alvin Paul Drischler Cj7
Acting Assistant gecretary
for Concressicnal Relations

[V
Draftéd:EUR/SOV:ALAGoodman:agﬂL“

1/28/82 ext. 28671’#008—0268/
Cleared:EUR/SOV: REC) bs, Jr. 3o S

EUR: TMTNiles
H:TTowq}l 1" o i ) .
#26758 A T e
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February 3,1982

Dear Senator Garnt

1 have been asked to reply to your letter of January 21

concerning the case of Raonl Wallenbera.

The United States Covernment has been concerned over
the tate of Raoul wallenhera since the case first came t
light at the end of world@ war II. Ve have taken every
appropriate opportunity to sk Soviet authorities for a
clarification on the wallenberg case. The Soviet
authorities have persisted in maintaining that Wallenbert
Gied in 1947 but have provided no further details. When
we received reports which indicated the possibilitv that
wallenbera micht gtill be alive, we raised the matter wi
the Soviets on numerous occasiens throughout 1979. They
finally answered, formally and in writing, in February O
1980, stating that wallenbetvg had died in July of 1947.
They also informed the Swedish Government of this findin
and indicated that they would have no further informatio

on wallenharg in the future.

The Wallenbera case remains a matter'of concern tor
the United States Covernment, and we have cortinued our
efforts to gain information regarding his fate. In
Pecember of 1980, at the Madrid CSCE Review Conference,
the United States delegation voiced its support for the
position ot the Government ol Sweden when the Swedish

delegation urqged renewed offorts to resolve the wWallenberqg

case. In addition, representatives from the American
Embassy in Stockholm attended sessions of the hearing on
the Wallenkerg case held in Stockholm in January of 1981
In April of 1981, ambassador Max Kampelman, speakina in
Madrid at a CSCE plenary session, stated that the
Wallenbera case wag one that "will not go away."

ambassador Kampelman noted that the refusal of the Soviets
"to appreciate the human factor which is symbolized by the

wallenbera case 1is stimulating even further interest."

the Honorahle
. J. GAYN,
United States Senate..
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ctated that ngha tragaic ystery ol Faoul viallenhaora is
unnecessarily becoming & divigive international issue.”

As you know, in nNctobker of 1981, the president signed

into law

congressy
citizen.

Amer ican

gtates in
in this f
seriousne
view Sovi
October &
case wit
soviets O
dedicatio
wallenbert

a bill, passet ove:whelmingly by hoth houses ot
making Raoul Wallenberd an honorary U.S.
although mak ing gaoul wallenherq an honorary

:

does not conter any nev jegal richt on the United
terms of international 1aw, honorino wallenberd
ashion does make clear to tne Soviets the extreme
sg with which the american Government and people
et conduct in the viallenherg €ase€. Following the
igning ceremony, Wé¢ again raised the wallenberg

: Al

h the Soviefs via olplnmatic channels to wake the

¢ficially and formally aware of our continued
n to the effort to resolve the wmystery of
q's fate.

Let me Aassure you that the Urnited states Government
will continue to exXpress concern over the Wallenberq case

continue
and all o

appropriate opportunity. we also intend to
to cooperate fully with the covernment of Sweden
ther jnterested parties in a persisten effort to

ohtain information that will clarify the fate of this
i

hrave man

sincerelY.

“41
¥
Alvin Paul prischler
acting assistant secretary
for Congressional Relations
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Correspondence Returned.
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&&“, ? Wwashington, O C. 20520
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MEMORANDUM FOR MR. WILLIAM P. CLARK
THE WHITE HOUSE

Nina Lagergren's Letter to president Reagan

subject:
concerning Raoul Wwallenberg

Nina r.agergren, gister of Raoul wallenberd, wrote to
president Reagan on October 13 with regard to the
president's speech on october 5 ¥

pill making Raou
1n December this letter was
Stockholm with jnstructions for a routi
our Embassy is prepared to respond on pehalf of the {
Administration, it is the Department's view that -- eve

this late date -- it would be most peneficial and
appropriate if the reply to Mrs. Lagergren came from the

White House.

t of Mrs. Lagergren‘s note (attached at Tab B)
at the october 5 cerenony and her

gratitude for the Presxdent's expression of great personal
interest in the wallenberd case. The Wallenberg case

continues to generate {nterest on the part of the American
_ 1t became embroiled in controversy in November
when the swedish covernment rejected proposals that the

stranded soviet submarine not be released by gweden until
d a full,

the soviets produced wallenberg oI offere
satisfactory account of his fate. cong.essman Tom rantos
(D—Calif.), sponsor of the wallenberd honorary citizenship
law, urged ysG action at that time to convince sweden not

to release the submarine without resolution of the
wallenberg affair. There remains some support from the
public and on the part of some members of congress for the
that, even if sweden is unwilling to do SO, the
UsG should try o arrange a SpPY swap with the soviets in
order to free wallenberd if he is still alive. Mrs.
Laqergren‘s letter addresses the guestion as to whether the

president will try to arrange such an exchange.

) The teX
refers to her attendance

1ikelihood of continued public interest in

Ggiven the
wallenberd case, vwe recommend a reply

and publicity for the
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come from the White égu?e.gﬁﬂdkevﬁgé1ﬁi¢g§?théicontinuing
pressure for aTtion commitments whish we cannot undertake
(such as a spy swap), W€ further recommend that the
response come from a senior white House staff member and
the President. A suggested response is attached
at Tab A. If approved, the signed response should be
returned to the Department, which will forwar it to our
Embassy in gtockholm for delivery.
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Attachments:
As stated.
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SUGGESTED RESPONSE FOR SIGNATURE
. ... BY WHITE HQUSE STAFE MEMBER
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Dear Mrs—Lagerqgren:

LY

-9
o)
[B]

TS

]

At
)

-y

y to your letter of October 13 to

El
ey

1 have been asked to repl

. svondwaxy Vd
T suendwex? vi0d
L

President Reagan. Thank you for your kind words about

at)
a0

2y - LN

America's effort on behalf of your brother, Raoul Wallenberg.

"y

v

1 am so

o) aaruoda

rry it has taken SO long for us to respond to you.

o

[

As the President stated when he proclaimed your brother éﬁf-'m”"

honorary American, the United States is commltted to the effort

to resolve the mystery of your brother's fate. We shall

continue to pursue the question of your brother's disappearance

with the Soviets at every appropriate occasion. In 80O doing,

we shall continue to cooperate with and offer support for the

intiatives of the Government of Sweden as yell as continue our

own direct approaches to the Soviets. We shall also solicit

the support of all other governments who hold dear the

= humanitarian principles which Raoul Wallenberg so heroically

exemplified and for which he 80 unjustly suffered at the hands

of the Soviet Union.

In the effort to resolve your brother's case, we will

jnvestigate every avenue that offers a reasonable chance for

success. Unfortunately, as you know, in dealing with the

Soviet Union on humanxuarian issues such aS¢youazbrother's

uexy entlmis*ic &hat ghe . Soviet Government

UELASSIFED

case, we cannot be




moved to act in accordance with the humanitarian

can be

principles to which it 1s committed by 1ts adherence to the
Helsinki FLnel Act Ae you may know. we apphoached the Soviets
again about Raoul's fate shortly after the October 5 ceremony.
We still have not received a formal reply from them, and we may
not since the Soviets have toid us many times that they
consider the matter to be closed, We are hopeful, however,
that our most recent approach has convinced the goviets of the
seriousness with which we intend to pursue your brother's

case. Once the Soviets understand and accept that we will not
abandon your brother's cause until they have provided a full
and satisfactory accounting, we are hopeful that we will be
able to make prodress in reaching the objective which we -- and

the President and Mrs. Reagan in particular -~ share so deeply

. with you.

please feel free to call on us -~ directly or through our
Embassy in Stockholm -- any time you might wish to discuss the

progress of our joint effort to seek justice for your brother.

U

Wwith best wishes from President and Mrs. Reagan,A
Sincerely.,

(signature by senior
white House staff member)
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TEXT OF NINA LAGERGREN'S LETTER

Dear Mr. President:

1 wish my parents had shared these unforgettable moments
with me, when you proclaimed Raoul an honorary U.s. citizen at
the moving ceremony oOn October 5.

While rereading yout speech, I realize how convincing and
personal you were, as if you had known my brother.

am I right when 1 assume that you do have much more in mind
than conventional vtalks on the highest jevel," when you say
that you will do everything in your power. 1t is my firm
pelief that you and only you can achieve what we have been
waiting for all these years - Raoul's release. They might

ot

i% accept an appropriate American offer - exchange of man or

| | service.

[}

c C

22 1 do not agree with those who say that the Soviets would

E £ not change their minds and that they cannot admit that Raoul is
%% still alive when they have said the opposite. They can and

) will find plausible reasons if it is worthwhile to them.

g O

1 feel aslif a new era had begun, and that the efforts to
free Raoul suddenly had taken on a nev dimension.

Warmest regards,
Sincerely yours,
Nina Lagergren

pated October 13, 1981

[KCLASSIFED
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TAGS: UNHRC, SHUM

SUBJECT: UN HUMAN RIGHTS COMMISSION - SWEDISH INITIATIVE
- ON RAOUL WALLENBERG )

e suondwexd vd
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{. (CONFIDENTIAL - ENTIRE TEXT) f

2, SWEDISH AMB. EWERLOF CALLED ON USREP NOVAK FEB 8

TO CONTINUE CONSULTATION ON WALLENBERG BEGUN LN 1981,

AND TO ANNOUNCE DECISION BY GOS TG MAKE A STATEMENT,
~PURELY FOR HUMANITARIAN ENDS,” ON’gApUL WALLENBERG UNDER
AGENDA [TEM 108, QUESTION OF  MISSIN AND DISAPPEARED
PERSONS. UNDER TENTATIVE TIMETABLE, {TEM 108 TO BE

TAKEN UP AROUND FEB. 22. GOS IS MOST EAGER THAT SWEDISH
{INITIATIVE BE KEPT SEPARATE FROM POLISH QUESTION,
SAKHAROYV, AND OTHER [SSUES UNDER ITEM 12, GOS, OF CQURSE,
NEITHER REQUESTS NGR OISCOURAGES US SPEECH ON WALLENSERG.
BUT DOES ADYANCE ARGUMENT THAT NON-POLITICAL, HUMANITARIAN
APPROACH 1S BEST FOR HELPING WALLENBURG [F STILL ALIVE.
GoS PLANS TO I[NTRODUCE NO RESGLUTION, ONLY MAKE STATEMENT.
AMB. EWERLOF PROMISED TO BRIEF USOEL NOYAK ON CONTENT OF
GOS STATEMENT WHEN FORMULATED., HE REQUESTED USDEL NOVAK'S
CONF IDENTIAL

CONFIDENTIAL

PAGE 02 CGENEVA otsu1 oEiB2TL .

CONSULTATION PRIOR TO ANY ACTION BY USDEL. ADVISE
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- ACTIGONS MUST AWALT {NSTRUCTIONS

R C‘ON&F‘D(‘ENI; AHL@ e owne w wow )
REQUESTED. (R UE AL S BICIE S R

.3. USDEL“HOVAK REQUESTS DEPT CONTACT SENATOR MOYNIHAN,
CONGRESSMAN LANTOS, OTHERS., INTERESTED IN WALLENBERG
CASE. .

y, GOS HAS CONSULTED LORD- COLVILLE (U.K.D)y CHATRMAN
WORKING GROUP ON DISAPPEAREDS, WHO ADYISE THAT NG wouLoO
BE GVERBURDENED BY DISTINCTIVE ASPECTS OF WALLENBERG CASE,

_AND CONCURRED IN GO0S STRATEGY OF SIMPLE PUBLIC STATEMENT.

5. USREP NOVAK [NFORMED AMB EWERLOF THAT GOS YIEMWS

WouULD BE REPQRTED BUT THAT AN EXACT PROMISE OF USDEL
© MEANWHILE, USOEL ADVISES

. DEPT THAT SINCE TH1S 1S FIRST PUBLIC STATEMENT BY GOS AT

0

HRC ON WALLENBERG, SWEDISH SENSIBILITIES CRUCIAL ON THIS
[SSUE.

6. USDEL RAISED SUBJECT AT WEOQG MEETING FEB S, AND ALSO
SPOKE PRIVATELY WITH DENMARK AND NETHERLANDS DELS WHO
ARE CONSIDERING.STATEHENTS. CONSULTATIONS CONTINUE.

7. WALLENBURG'S SISTER, NINA, TELEPHONED U.S. REP KOVAK
FROM STOCKHOLM AND WILL ARRIVE GENEYA FEB 19 FOR SEVERAL
DAYS, NOVAK ADVISED SHE MAIL PACKETS OF 'MATERJALS TO

HR DIVISION, DIRECTOR THEO VAN BOYEN, THEN CONSULT HIM
ON ARRIVAL, AS WELL AS GOS AMB., NORDIC MEMBERS, AMONG

OTHERS. SWAEBE

CONFIDENTIAL
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SUBJECT: JBTH UN HUMAN RIGHTS COMMISSION: SWEDISH
- INITIATIVE ON RAOUL WALLENBERG

REF: GENEVA 1547 \

2., DEPT PLEASED THAT GOS PLANNING TO MAKE STATEMENT FOR
HUMANITARIAN PURPOSES ON RAQUL WALLENBERG UNDER AGENDA
[TEM 10(B). ODEPT UNODERSTANDS AND RESPECTS SWEDISH
SENSIBILITIES ON TH1S ISSUE AND WISHES TO COORDINATE
WiTH GOS ON COMMON EFFORTS,
CONFIDENTIAL

CONF IDENTIAL
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3. USDEL INSTRUCTED TO ADVISE G0S THAT U.S. WiLL MAKE
! CONFIDENTIAL
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STATEMENT FOLLOWING THE SWEDISH STATEMENT WHICH WiLL
ECHO THEME AND DJRECTION SET BY G0S, USDEL SHOULD WORK
CLOSELY WITH GOS IN DEVELOPING SENSE OF APPROACH GOS

WISHES TO FOLLOW.

4, PLEASE ADVISE IF DEPT CAN BE HELPFUL- IN DEVELOPING
TEXT OF U.S. STATEMENT OR CLEAR WITH DEPT PRIOR TO

DELIVERY.

5, DEPT HAPPY TO ADYISE SENATOR MOYNIHAN, CONGRESSMAN
LANTOS, OTHERS, INTERESTED I[N MALLENBERG CASE OF U.5.-
SWEDISH INTENT, PLEASE CONSULT WITH GOS ON APPROPRIATE
TIMING FOR [NFORMING {NTERESTED CONGRESSMEN AS PART OF
OUR COOPERATIVE EFFORT WITH INTERESTED PARTIES. STOESSEL

‘

CONF IDENTIAL
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E.O., 12065° 2-11-88 (NOVAK, MICHAEL)

TAGS: UNHRC, SHUM
SUBJECT: UN HUMAN RIGHTS COMMISSION: SWEDISH INITIATIVE

ON WALLENBERG

1. (CONFIDENTIAL - ENTIRE TEXT)

2. USDEL ABPRECIATES SUIFT DEPT. SUPPORT OF SWEDISH
INITIATIVE AND HAYE SO INFORMED GOS EMBOFF ANDREEN AT
WEOG MEETING FEB. 1i. (T40 POINTS SHOULD BE NOTEOD.
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(1 NORHALLY\“AN OBSERVER LIKE SWEDEN WOULO FOLLOW A \

A MEMBER LIKE S. ON SPEAKER'S L1ST, BUT USDEL HAS
SUGGESTED THAT GOS USE ITS INSCRIPTION \N A.M. LIST TO
SPEAK FIRST, AFTER OTHER MEMBERS, WHILE ‘U.S. WILL INSCRIBE
ITSELF ON P.M. LIST, IN ORDER TO FOLLOW GOS. (2) GOS
INFORMS USDEL THAT DEPT MAY IMMEDIATELY BEGIN INFORMING
INTERESTED CONGRESSMEN AND OTHER INTERESTED PARTIES OF
THIS PLAN. ALL DELIBERATE SPEED REQUESTED BY ySOEL.

3. GOS PROMISES T0 SHARE GOS DRAFT OF REMARKS WHEN
AVAILABLE, BUT USDEL WOULD APPRECIATE US DRAFT BY
DEPARTMENT FOR USDEL EARLY COMMENT HERE, IN CASE OF
UNFORESEEN DELAYS. SWAEBE

CONFIDENTIAL
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The Secretary was pleased to learn president Reagan
has approved in principle the Raoul Wallenberg Award for
freedom. The Raoul Wallenberg Award represents a valuable
move forward in our human rights policy under President
Reagan. It not only commemorates a remarkable individual
for his achievements but it provides an excellent vehicle
to reward commitment to freedom as well as pointing out
the areas where these same freedoms are nonexistent.

A. Financing the Award

~ We have examined various approaches to the issue of
financing the Award. Funding should not be a primary
problem.

First of all, it is not essential that a cash amount
accompany the Award although it would lend additional
visibility to it. Also, a large cash award is not neces-
sary. The Award could be a large medallion or other
momento rather than cash. However, if a cash amount is
given it should be a sufficient sum to give it adeduate
prestige, i.e., at least $50,000. In order to raise money
we must first create some visibility for the Award. When
the President announces the Award he could designate an
Executive Director and state that a fund had been formed

to finance it, indicating where money could be sent.
. ]

There are numerous target donor groups for the
Wallenberg Award, including the hundreds of thousands of
people whose lives were somehow touched by Wallenberg's
actions, the Jewish community, Swedish-Americans, and
human rights groups. It is also possible that the U.S.
Government could give a token amount, matched by the
Swedish government, to be used as seed money.

B. Selection Committee

In order to demonstrate palance the selection com-
mittee should be composed of as broad a cross-section of
individuals as possible. It should be noted that the makeup
of the committee will be under scrutiny and that a favorable
domestic opinion would result from ensuring a variety of
interests are represented. Of course, the White House
Political Advisor's office will have suggestions for this.
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Thexe should“be:at=1eastfslw‘members of :¢hercommittee
and a few honorary co-chairmen.

The committee should be bi-~partisan .nd should include
i{ndividuals like:

Midge Decter

Eliot Richardson

George Will

Walter Cronkite

Max Kampelman

Carl Rowan

Amb . Kirkpatrick

Senator Percy

Amb. Annenberg

Senator Moynihan

Howard Baker

william Buckley

Henry Kissinger

Secretary VvVance

Barbara Jordan

Father Hesburg =< president, Notre Dame, human rights

activist .

Saul Bellow =~ author, on several human rights

groups’ boards

Jacob Javits ‘
paniel Boorstin -- historian, Librarian of Congress

Leonard Garment
vernon Jordan
Griffin Bell -~ formerxr Attorney—General, first
Chairman of Madrid CSCE, nod to
Carter Administration, but good
for bi-partisan committee,
appointed by President tO criminal
justice commission
pavid MclLaughlin == president of partmouth and
well known business figure who
has been active in many fund
‘ raising programs
Lane Kirkland
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We envisage that a recipient of the Wallenberg Award
would be an individual, a group, or o=xganization who has,
in deeds and in character, reflected the courage and selfless
commitment to human freedom of Raoul Wallenberg. The Award
should only be given to an individual or group that does not
.use or advocate violence in the pursuit. of freedom.

.

Examples include:

*particular emphasis should be given to honoring
individuals who, in the tradition of Raoul
Wallenberg, have, at great personal risk to them-
selves, led others to freedom. We are examining
possibilities in this sphere, perhaps in connection
with the rescue of Vietnamese "boat people",

*persons who have sacrificed internationally
prestigious careers to take a lonely and often
dangerous stand against their own oppressive.
unjust governments. Special consideration
should be given to those who have been imprisoned
for their work in the cause of freedom. Here one
thinks of Andre Sakharov or Yuri Orlov (the
Soviet physicist and founder of Helsinki Monitors,
now in a Soviet labor camp), among others.
*Organizations whose efforts on behalf of the
freedom of individuals throughout the world is
widely known and respected, e.g. Amnesty Inter-
national, the International Red Cross.

*Less formal groups who collectively represent
great struggles for freedom, e.g. Helsinki Monitors,
Charter 77 in Czechoslovakia, Solidarity.

*Charismtic figures who are internationally
recognized symbols of man's yearning for freedom.
Lech Walesa comes immediately to mind.
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In addition, there:are nrsserous’ other possibilities
to be considered.’’ These include:” se o T moTER TR
Jacekx Cron ) Leading Polish intellectuals,
Adam Michnik) founders o. KOR, advisors to

Solidarity, both now in jail.

vaclav Havel czech dissident, founding
member of Charter 77, now in
jail awaiting trial

simon Wiesenthal Nazi-hunter, active in efforts
to heighten concern over Wallen-
berg, close connection to many
dissident groups

Simone Veil _ French, President of European
parliament, concentration
camp axperience, active in
pushing for strong EC stand on
Afghanistan, dissidents, etc.

Alan Paton south African writer
Ahmad Shah Afghan resistance leader
cardinal 8in philippines, considerable

stature in religious/international
human rights circles

Cardinal Arnes prazil, dynamic, charismatic,
working for balance between left

and right factions

Armando Valladares Cuban poet, in prison in
Cuba for political/human
rights activities

Miguel Obando
y Bravo Archbishop of Managua
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TAGS: NHRC, SHUM, Sw

SUBJECT: JBTH UN HUMAN RIGHTS CONNISSION: SWEDISH
- INITIATIVE ON VALLENBERG

REF: (A) GENEVA 1547, (B) STATE 35973, (C) GENEVA 1782

fffff

{., (€ - ENTIRE TEXT.)

2. OEPT PLEASED gy DIRECTION OF COOPERATIVE YENTURE WITH.
SWEDISH DELEGATION [N WALLENBERG MATTER. CONCERNING

TEXT OF U.S. STATEMENT, DEPT WISHES TO ECHO THEME OF
SWEDISH COMMENTS (SEE REF (B)) WHICH wouLD BE.DONE MOST
EFFECTIVELY IN CONTEXT OF SUEDISH LANGUAGE. YSDEL SHOULD
OBTAIN SWEDISH LANGUAGE EARLIEST AND PROYVIOE OEPT WITH
BASIC TEXT FOR REVIEW.
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£.0,: 12065: GOS 2/19/88 (NOYAK, MICHAEL)
TAGS: UNHRC, SHUH
SUBJ: SWEDISH STATEMENT UNDER ITEM 10 (B) ON WALLENBERG.

1, CONFIDENTIAL - ENTIRE TEXT.

{

2, SUMMARY: AFTER ABOUT 690 WORDS EXPLAINING SWEDEN'S
SUPPORT OF THE WORKING GROUP ON DISAPrEARANCES, THE
SWEDISH DRAFT STATEMENT CONTINUES FOR ABOUT ONE-HALF
THAT LENGTH ON RAOUL WALLENBERG, TEXT OF WALLENBERG
SECTION OF STATEMENT FOLLOWS, INCLUDING THE PRECEDING
PARAGRAPH, WHICH SUGGESTSTONE OF REMARKS ON DISAPPEAR-
ANCES IN GENERAL. TEXT FOLLOWS.

3. BEGIN TEXT:

- CAN ANYBODY WHO HAS NOT LIVED THROUGH SUCH AN
EXPERIENCE UNDERSTAND WHAT IT MEANS TO BE A OISAPPEARED
PERSON AND STILL ALIVE? TO LIVE BEHIND A PRISON WALL
WITHOUT ANY CONTACT WITH THE OUTSIDE WORLD. TO BE

ISOLATED EYEN FROM OTHER PRISONERS. T0 HAVE BEEN
BURIED ALIVE, OEPRIYED OF ONE'S OWN {DENTITY, DEPRIVED

R e GNE'S OWN RIGHT TO EXIST. AND CAN ANYBODY
CONF IDENTIAL
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IMAGINE THE ANGUISH AND SORROM THAT RELATIVES OF THESE
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VICTINS HAVE TO ENDURE FOR YEARS, EVEN FOR DECADES, AS
THE RESULT OF NOT KNOWING WHETHER THE DISAPPEARED [$
STILL ALIVE SOMEWHERE OR LONG SINCE DEAD?

- ONE SUCH CASE, WHICH HAS PERHAPS ATTRACTED MORE
INTERNATIONAL ATTENTION THAN ANY OTHER, CONCERNS THE

_SWEDISH DIPLOMAT RAOUL WALLENBERG. THE WALLENBERG
"CASE DIFFERS IN MANY RESPECTS FROM THE SYSTEMATIC

DISAPPEARANCES THAT ARE REPORTED TO THE WORKING GROUP,
AND MY GOYERNMENT, THEREFORE, HAS NOT BROUGHT THIS
CASE BEFORE THE GROUP., BUT AS A HUMAN TRAGEDY IT 18

_OF THE SAME NATURE, ANOD I WANT TO USE THIS OCCASION TO
' EXPRESS THE DEEP CONCERN OF THE SWEDISH PEOPLE AND THE

SWEDISH GOVERNMENT FOR OUR DISAPPEARED COMPATRIOT.

. RAOUL WALLENBERG WAS ENGAGED IN IMPORTANT HUMAN-
[TARIAN ACTIVITIES IN BUDAPEST AT THE END OF THE SECOND
JORLD WAR. WHEN THE CITY WAS OCCUPIED BY SOVIET TROOPS
HE WAS TAKEN INTO SOVIET CUSTODY AND HAS NOT BEEN HEAD
FROM SINCE.

- THE SWEDISH GOVERNMENT HAS ON NUMEROUS OCCASIONS
BROUGHT UP THE CASE OF RAOUL WALLENBERG IN BILATERAL
CONTACTS WITH THE SOVIET AUTHORITIES. NO SATISFACTORY
EXPLANATION HAS EYER BEEN GIYEN. THE MATTER HAS' ALSO
BEEN RAISED [N ANOTHER HULTILATERAL FORUM - THE MAORID
MEETING OF THE CONFERENCE ON SECURITY AND CO-QPERATION
[N EUROPE - BUT LIKEWISE IN YAIN.

- THE SWEDISH GOVERNMENT HAS COLLECTED AN ENORMOUS
DOCUMENTATION OYER THE YEARS RELATIVE TO THE DISPPEAR-
ANCE OF RAOUL WALLENBERG, _IN THIS SEARCH FOR THE TRUTH
MANY INDIVIDUALS, ORGANIZATIONS AND EYEN GOYERNMENTS
CONF IDENTIAL
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HAYE BEEN HELPFUL. UNTIL PROOF TO THE CONTRARY HAS
BEEN PRODUCED THE SWEDISH GOVERNMENT WiLL CONTINUE TO
CONSIDER THAT RAOUL WALLENBERG 1§ ALIVE AND WILL DO ALL
IN [TS POWER TO FIND THE TRUTH.

END TEXT. .

y, COMMENT: LORD COLVILLE U.K. HAS EXPRESSED CONCERN
THAT EFFORTS ON.WALLENBERG: BY* GOS AR USDEL < I GHT
ADYERSELY EFFECY :NORKING (GROUP ‘ON DFSAFPENRANCES: USODEL
WwouLD LIKE TO s?ﬁssszéAoﬁﬂunAﬂlmﬂRmﬂN.zuaw-a&LEEICAL
ASPECTS OF WALLENBERG CASE AND (B) SEPARATION OF THE
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WALLENBERG ISSUE FROM THE WORK OF THE WORKING GROUP ON
DISAPPEARANCES. USDEL ORAFT WILL FOLLOW, SWAEBE

— CONF IDENTIAL
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E DISAPPEARED, AND WALLENBERG (ITEMS 10 AND 108

1

JIDENTIAL - ENTIRE TEXT)
WING 15 DRAFT TEXT ON TORTURE, THE DISAPPEARED,

2. FOLLO

AND WALLENBERG (ITEMS 10 AND 108) 70 BE DELIVERED THURSDAY

OR FRIDAY.

BEGIN TEXT: ’
- MR. CHATRMAN, ny DELEGATION NOTES WITH PRIDE AND i

SATISFACTION TWO MAJOR DEVELOPMENTS oOF THE 387TH SESSION.
FIRST, WE ARE HAPPY THAT THE WORKING GROUP ON THE CONYVEN-
TION ON TORTURE HAS COME SO CLOSE TO ACHIEYING CONSENSUS

THAT THE

FEW THINGS ARE GOOD AND HONEST CITIZENS AROUND THE WORLD
IN CLOSER AGREEMENT, MR. CHAIRMAN, THAN ON THE INHUMANITY
OF TORTURE. THE ABILITY OF HUMAN BEINGS TO INFLICT PAIN

UPON ONE

P O SONS, INDESCRIBABLE THINGS HAYE BEEN DONE TO HUMAN
CONF IDENTIAL
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FLESH AND HUMAN SPIRIT -~

CONYENTION IS YIRTUALLY READY FOR ADOPTION. ON

ANOTHER HAS ALNAYS SHOCKED AND SICKENED DECENT

(NDESCRIBABLE THINGS ARE STILL
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BEING DONE. SUCH ACTS OF TORTURE MUST STOP, MR. CHATRHAN,
THEY MUST STOP. HUMANETY RISES UP IN REVULSION AGAINST
THE TORTURERS. THIS NEW INTERNATIONAL CONYENTION ON TOR-
TURE RAISES STANDARDS, GIVES HOPE, AND SETS IN PLACE
EXACTLY THE SORT OF INTERNATIONAL JURISDICTION WHICH
DECENT PEOPLE IN EVERY NATION. OF EYERY STATION, YEARN FOR

- HOW MANY PEOPLE, MR. CHATRMAN, DURING THIS CENTURY,
DURING OUR LCIFETIME, HAVE BEEN SUBJECTED T0 TORTURE?
SCORES OF MILLIONS OF WITNESSES, ALAS, HOVER IN SPIRIT
OVER US AS ME DEL IBERATE, MILLIONS OF WITNESSES T0 HUMAN
SAYAGERY, ASKING OF US SOME SMALL INDICATION OF UNJYERSAL
HUMANITY. MY DELEGATION EARNESTLY SUPPORTS THIS CONVEN-
TION, MR. CHAIRMAN, AND PROFOUNDLY HOPES THAT EVERY DELE-
GATION WILL JOIN US SOON [N UNIVYERSAL CONSENSUS: NO ONE
OF US, NO HUMAN BEING ANYWHERE, MAY EYERY AGAIN BE TORTUR-
ED WITH IMPUNITY.

- MR. CHAIRMAN, TW0 YEARS AGO THE 36TH SESSION OF THIS
COMMISSION CREATED ONE OF THE JEMWELS OF THE UNITED NATIONS
SYSTEM, ONE OF THE BEST WORKING GROUPS EVER ESTABLISHED:
THE WORKIRG GROUP ON DISAPPEARANCES, 50 ABLY LED BY
VISCOUNT COLYILLE OF CULROSS. WE HAYE READ THE REPORT OF
THAT WORKING GROUP WITH EMOTION AND WITH ‘ADHIRATION.

WHILE SOMETIMES OUR WORK IN THIS ~OMMISSION SEEMS TO
RESULT ONLY IN PIECES OF PAPER, AND SHARPER HOSTILITIES,
IN THIS CASE OUR WORK ENABLES EACH OF Us TO SAY THAT,

ASSIST, HOMEVYER HUMBLY, IN SAYING TENS OF LIVES AND IN
BRINGING LONG-AWAITED NEWS TO HUNDREDS OF OF FAMILIES AND
LOVED ONES.

CONFIDENTIAL
CONFIDENTIAL
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- THIS WORKING GROUP, HMR. CHATRMAN, 15 ADMIRABLE BOTH
IN (TS DESIGN AND IN ITS DAILY EXECUTION. BY DESIGN, 17
15 AS UNIVERSAL AS THE UNIVERSAL DECLARATION, PLAYS NO
EAYORITES, HAS NO DOUBLE STANDARDS, 15 UNPOLITICAL, AND
GENERIC IN 1TS INVESTIGATIONS. 17 (NVESTIGATES ALL CASES
REPORTED TO 1T WHICH MEET THE (TIONS OF ITS MANDATE,
FROM HH?@EVER?CO@&EE“%E°T%&§WU@LDQ cq7,5ETS NO STATE

- k A osTATE:, 17 A?QlﬁsQWO&ETICS-ALTOGETHER.
1T INDIVIDUAL® PERSONS EVERY-

[N OUR VIEW, THE HIGHEST [OEAL OF
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UNITED NATIONS WORK. HY DELEGATION WISHES THIS COMMISSION
couLD DO MUCH MORE OF THIS SORT OF WORK, MUCH LESS OF
LESS FRUITFUL SORTS.

- IN ITS OAILY EXECUTION OF 1TS TASKS, HEANWHILE, THIS
WORKING GROUP HAS BEEN THE souL OF DISCRETION, PRACTICALIL-
1Y, AND WISE COOPERATION WITH ALL PARTIES CONCERNED. EVEN
GOYERNHENTS ONCE SUSPICIOUS HAYE COME TO ADMIRE 1TS TACT
AND WISDOM. MY DELEGATION URGES ALL GOVERNHENTS,‘ESPECI-
ALLY THOSE AS YET UNWILLING T0 COOPERATE, TO TEST THE

Go0D SENSE, DISCRETION, AND FAIRMINDEONESS OF THIS
EXTRAORD INARY BAND OF OUR COLLEAGUES. ALL OF US -~ AND
ALL HUMANITY -- OWE THANKS TO OUR FELLOWS WHO S0 WELL

AND SO NOBLY SERVE THE [DEALS WHICH BRING US HERE.

- FINALLY, MR. CHATRMAN, ON AN ENTIRELY DIFFERENT
MATTER, WHICH DIRECTLY AFFECTS NEITHER OF THE TWO WORKING
GROUPS WE HAVE JUST MENTIONED, BUT WHICH DOES, PROPERLY
{T SEEMS, BELONG UNDER THIS AGENDA ITEM, MY DELEGATION 1S
{MPELLED BY STRICTLY HUMANITARIAN AIHS TO RAISE ONE
FURTHER MATTER. THIS MATTER 1S UNIQUE OF (TS KIND. 1T
DOES NOT (RPT. NOT)Y FALL UNDER THE MANDATE OF THE WORKING
GROUP ON DISAPPEARANCES, AND IN NO WAY AFFECTS 17§ WORK.
IT IS A SEPARATE MATTER.

- MR, CHAIRMAN, THIRTY-EIGHT YEARS AGO THIS COMING
CONFIDENTIAL
CONFIDENTIAL
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JuLY, ON JULY 9, 1944, T0 BE EXACT, THE SWEDISH GOVERNMENT

SENT A NOBLE HUMAN BEING T0 BUDAPEST, IN THE TEETH OF THE
NAZI FURY OF THOSE DAYS, AS FIRST SECRETARY T0 17§
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LEGATION THERE. HIS NAME WAS RAOUL WALLENBERG. HE WAS

THEN A YOUNG AND HANDSOME MAN. HIS TASK WAS TO ASSIST

CAMPS -- THOSE VERY CAMPS WHOSE BITTER MEMORY GAVE RISE

TO THE UNIVERSAL DECLARATION OF HUMAN RIGHTS, THIS MAN,
RAQUL WALLENBERG, PERSONALLY HELPED 20,000 HUMAN BEINGS

70 ESCAPE DEATH, AND WAS INSTRUMENTAL DURING A BRIEF
S{X-MONTH PERIOD OF OANGEROUS AND FRANTIC ACTIVITY TO

THE EVYENTUAL L IBERATION OF ANOTHER 100,000, MR, CHAIRMAN,
FEWw OF uUS IN TH1S ROOM WILL EVERY HAVE THE OPPORTUNITY (0
00 AS MUCH FOR H1s FELLOW HUMAN BEINGS, HUMAN BEINGS

OuUT OF HIS OWN COUNTRY, NOR OF HIS RACE OR RELIGION, BUT

FELLOWS OF HIS AND OURS, JUST THE SAME.
- ONE OF THOSE MR. WALLENBERG SAVED, MR. CHATRMAN, HAS

BECOME A CONGRESSMAN IN THE UNITED STATES, CONGRESSHMAN
LANTOS, AND MANY OTHERS LIVED TO BECOME U.S. CITIZENS.
FOR HIS NOBLE IDEALISH AND HIS BRAVERY, THE PEOPLE OF
THE UNITED STATES HAVE EMBRACED HIM, THROUGH THE
PRESIDENT AND THE CONGRESS, AS A U.S. CITIZEN.

HR. CHAIRMAN, ON JANUARY 17, 1945, MR, WALLENBERG
WAS TAKEN PRISONER AND DEPORTED., A WALL OF SILENCE

CONF IDENTIAL
CONF IDENTIAL
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DESCENDED.““%TV;fRSf;iREﬁORfSSF%0H7fHEaééfyéT UNION SAID
NG RECORD OF HIM COULD BE OUND, ON FEBRUARY 6, 1957,
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TWELYE YEARS LATER, DEPUTY FOREIGN MINISTER GROMYKO
REPORTED THAT WALLENBERG HAD BEEN IMPRISONED IN MOSCOW,
AND HAD DIED SUDDENLY IN HIS CELL {N LUBYANKA PRISON ON
JuLy 17, 1947, ONE SMALL PIECE OF PAPER RECORDS THIS.

- MR. CHAIRMAN, MANY REPORTS SINCE THAT TIME HAYE LED
WALLENBERG'S FAMILY AND FRIENDS TO BELIEYE THAT WALLEN-
BERG HAS SEVERAL TIMES BEEN SEEN, OR TALKED TO, ALIVE.

- PERHAPS, MR. CHATRMAN, THERE HAS BEEN A MISTAKE.
PERHAPS HR..HALLENBERG {§ ALIVE. WHAT HONOR HE DESERVES
FROM DECENT PEOPLE EYERYWHERE#®  WHAT A HERO HE HAS BEEN
IN THIS BLEAK CENTURY#

END TEXT.

3. REMAINDER OF ORAFT WILL FOLLOW SEPTEL. SWAEBE

CONFIDENTIAL
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SUBJECT: HUMAN RIGHTS CONMISSION - SPEECH ON TORTURE, THE
- DISAPPEARED, AND VALLENBERE ITEM 10 (A AND B)

REF: STATE 49724 ’
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TAGS: UNHRC, SHUM
SUBJECT: HUMAN RIGHTS COMMISSION - SPEECH ON TORTURE, THE
- DISAPPEAij. AND WALLENBERG - JTEM 10 (A AND B)

REF: GENEVA 2358

1
FOLLOWING IS COMPLETE TEXT OF SPEECH AS GIVEN BY MICHREL '
NOYAK FEB 25 AT 7:30 P.M, GENEVA TIME.

BEGIN TEXT:®

- STATEMENT BY :
- MICHAEL NOVAK -
- UNITED STATES REPRESENTATIVE TO THE

- 38TH SESSION, UN COMMISSION ON HUMAN RIGHTS

- ITEM 10 (A AND B) ,

- MR. CHAIRMAN, MY DELEGATION NOTES WITH PRIDE AND
SATISFACTION THO MAJOR DEVELOPMENTS OF THE 38TH SESSION.
. FIRST, WE ARE HAPPY THAT THE WORKING GROUP ON THE CON-
VENTION ON TORTURE HAS MADE PROGRESS TOWARD ACHIEVING
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Fed TAINGS ARE 5000 AND HONEST CITIZENS ARQUND THE WORLD
IN C.OSER AGREEMENT, MR. CHAIRMAN, THAN ON THE INAUMANITY
OF TORTURE. THE ABILITY OF HUMAN BEINGS TO INFLICT PAIN
JPON ONE ANOTHER HAS ALWAYS SHOCKED AND SICKENED DECENT
PERSONS. INDESCRIBABLE THINGS HAVE BEEN DONE TO HUMAN
FLESH AND HUMAN SPIRIT -- INDESCRIBABLE THINGS ARE STI.L
SEING DONE. SUCH ACTS OF TORTURE MUST STOP, MR. CHAIRMAN,
THEY MuST STOF. AUMANLITY RISES UP IN REVULSION AGARINST
THE TORTURERS. A NEW INTERNATIONAL CONVENTION ON TORTURE
WOULD RAISE STANDARDS, GIVE HOPE, AND SET I[N P.ACE,
THROUGH THE INSTITUTION OF QUAST-UNIVERSAL JURISDICTION,

A TRULY MEANINGFUL [NSTRUMENT #ITH WHICH TO COMBAT THE
HORROR OF TORTURE. SOME NATIONS, IT IS TRJE, S§TIc. OPPOSE
QUASI-UNIVERSAL JURISDICTION. THEY ARGUE THAT EACH STATE
ALONE SHOULD COMBAT ACTS OF GOYERNMENTAL TORTURE CoMMITTC0
IN ITS TERRITORY. YET. THERE ARE SOMETIMES, ALAS, IN-
STANCES IN WHICH A STATE FAILS 7O ACT AGAINST [TS OuN
OFFICIALS ALLEGED 70 BE INVOLVED IN TORTURE. [T (S TO
DEFEND DECENCY AGAINST SUCH INSTANCES THAT QUASI-UNIVERSAL
JURISDICTION IS DESIGNED.

- HOW MANY PEOPLE, MR. CHAIRMAN, DURING THIS CENTURY,
QR DURING QUPR LIFETIME, HAVE BEEN SUBJECTED TO TORTURE?
SCORES OF MILLIONS OF WITNESSES HOVER I[N SPIRIT OVER S

AS WE DELIBERATE, MILLIONS OF WITNESSES TO HUMAN SAVAGERY,
ASKING OF uS SOME SMALL INDICATION OF UNIVERSAL HUMANITY.
MY DELEGATION EARNESTLY SUPPOR:S THIS CONVENTION, MR.
CHAIRMAN, AND PROFOUNOLY HOPES THAT EVERY DELEGATION wlLec
JOIN US SOON IN UNIVERSAL CONSENSUS SO THAT NO ONE OF US,
NO HUMAN BEING ANYWHERE, MAY EVER AGAIN BE TORTURED WITH
[MPUNITY BY ANY OFFICIAL OF ANY GOVERNMENT.
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. MR. CHAIRMAN, TWO YEARS AGO THE 36TH SESSION OF THIS
COMMISSION CREATED ONE OF THE JEWELS OF THE UNITED NATIONS
O N "ONE OF THE BEST WORKING-GROUPS 50 FAR ESTABLISHED:
THE WORKING GROUP ON DISAPPEARANCES, S0 ABLY LED 8Y
HCCOUNT COLVILLE OF CULROSS. WE HAVE READ THE REPORT OF
THAT WORKING GROUP WITH EMOTION AND WITH ADMIRATION.

WHILE SOMETIMES OUR WORK IN THIS COMMISSION SEEMS TO
RASULT ONLY IN PIECES OF PAPER, AND SHARPER HOSTILITIES,
(K THIS CASE OUR®WORK ENABLTS EALE 9F: U§ T9; SAY THAT,
THROUGH THIS LOMHISSION,: WE HAVE ‘EACK BEEN ABLE TO

"

l & &% &

© UNCLASSIFIED
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ASS1ST, HOWEYER AUMBLY, iﬂaSAVING TENS CF IV¥ES AND IN
GRINGING LONT AWAITED NEWS TO AUNDREDS OF FAMI.IES AND

-~ _QVED ONES.

- TH1S WORKING GROUP, MR. CHAIRMAN, 15 ADMIRAB.E 80TH
{N TS DESION AND IN TS DAILY EXECUTION., BY DESIGN, 1T
1§ AS UNIVERSAL AS THE UNIVERSAL DECLARATION, PLAYS NO
FAVORITES, HAS NO DOUBLE STANDARDS, IS UNPOLITICAL, AND
SENERIC IN LTS [NYESTIGATIONS. [T INVESTIGATES ALL CASES
REPORTED TO IT WHICH MEET THE DEFINITIONS OF [TS MANDATE,
FROM WHATEVER CORNER OF THE WOR.O. IT SETS NO STATE
AGAINST ANY OTHER STATE. ¢T AVOIDS POLITICS ALTOGETHER.
[T 1S CONCERNED SOLELY WITH INDIVIDUAL PERSONS<EVERYHHERE.
THIS 1S, [N OUR ViEw, THE HIGHEST IDEAL OF UNITED, NATIONS
WORK. MY DELEGATION WISHES THIS COMMISSION COULD 00 MJCH
MORE OF THIS SORT OF WORK, MUCH LESS OF LESS FRUITFUL

SORTS.,

- IN ITS DAILY EXECUTION OF ITS TASKS, MEANWHILE, THIS
JORKING GROUP HAS BEEN THE SOUL OF DISCRETION. PRACTICA;I-
Ty, AND WISE COOPERATION WITH ALL PARTIES CONCERNED., EVEN
GOVERNMENTS ONCE SUSPICIOUS HAVE COME TO ADMIRE 1TS TACT
AND WISDOM. MY DELEGATION URGES ALL GOVERNMENTS, ESPECIAC-
LY THOSE AS YET UNWILLING 70 COOPERATE, TO TEST THE 5000

UNCLASSIFIED
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SENSE, DISCRETION, AND FAIRMINDEONESS OF THIS EXTRAORDINARY
BAND OF OUR COLLEAGUES. ALL OF US -- AND ALL HUMANITY --
OWE THANKS TO QUR FELLOWS WHO SO WELL AND SO NOBLY SERVE
THE IDEALS WHICH BRING US HERE.

- FINALLY, MR. CHAIRMAN, ON AN ENTIRELY DIFFERENT
MATTER, WHICH DIRECTLY AFFECTS NEITHER OF THE TWO WORKING
GROUPS WE HAVE JUST MENTIONED, BUT WHICH DOES, PROPERLY
[T SEEMS, BELONG UNDER THIS AGENDA (TEM, MY DELEGATLON

[S IMPELLED BY STRICTLY HUMANITARIAN AIMS TO SUPPORT THE
GOVERNMENT OF SWEDEN ON ONE FURTHER MATTER. THIS MATTER
[S UNIQUE OF ITS KIND. [T OOES NOT (REPEAT NOT) FALL
UNDER THE -MANDATE OF THE WORKING GROUP ON DISAPPEARANCES,
AND IN NO WAY AFFECTS [TS WORK. IT IS A SEPARATE MATTER.

- MR. CHAIRMAN, THIRTY-EIGHT YEARS AGO THIS COMING JulLYy,
ON JULY 9, 1944, TO BE EXACT, THE SWEDISH GOVERNMENT SENT

A NOBLE HUMAN BEING TO BUDAPEST, IN THE TEETH OF -THE NAZI
FURY OF THOSE DAYS, AS FIRST SECRETARY TO I[TS LEGATION
THERE., HIS NAME WAS RAOUL WALLENBERG, HE WAS THEN A YOQUNG
AND HANDSOME MAN. HIS TASK WAS TO ASSIST I[N SAVING THE
THOUSANDS OF JEWS OF BUDAPEST WHO WERE THEN BEING HERDED
UNCLASSIFIED
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LIKE ANIMALS INTC THE:HORRIELE DEATH CAMPS - THOSE VERY
CAMPS WHOSE BITTER: MEAORY GAVE RISE T0 THE. UNIVERSAL
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March 1, 1982

Dear Mrs. Lagergren:

I have been asked to reply to your letter of October 13 to
President Reagan. Thank you for your kind words about
America's effort on behalf of your brother, Raoul Wallenberg.
I am sorry it has taken so long for us to respond to you.

As the President stated when he proclaimed your brother an
honorary American, the United States is committed to the
effort to resolve the mystery of your brother's fate. We
shall continue to pursue the question of your brother's
disappearance with the Soviets at every appropriate occasion.
In so doing, we shall continue to cooperate with and offer
support for the initiatives of the Government of Sweden as
well as continue our own direct approaches to the Soviets.

We shall also solicit the support of all other governments:
who hold dear the humanitarian principles which Raoul
Wallenberg so heroically exemplified and for which he so
unjustly suffered at the hands of the Soviet Union. £

In the effort to resolve your brother's case, we will
investigate every avenue that offers a reasonable chance for
success. Unfortunately, as you know, in dealing with the
Soviet Union on humanitarian issues such as your brother's
case, we cannot be very optimistic that the Soviet Govern-
ment can be moved to act in accordance with the humanitarian
principles to which it is committed by its adherence to the
Helsinki Final Act. As you may know, we avproached the
Soviets again about Raoul's fate shortly after the October 5
ceremony. - We still have not received a formal reply from
them, and we may not since the Soviets have told us many
times that they consider the matter to be closed. We are
hopeful, however, that our most recent approach has convinced
the Soviets of the seriousness with which we intend to
pursue’ your brother!s..case.. Once : the..Soviets-.understand and
accept that we will: not: abandon’ your brother’s cause until
‘they have provided a- £ull.ahd ‘satisfactery accountlng, we

are hopeful that we will be able to make progress in reaching
the objective which we -- and the President and Mrs. Reagan
in particular -- share so deeply with you. .
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Please feel free to call on us -- directly or through our
Embassy in Stockholm -- any time you might wish to discuss
the progress of our joint effort to seek justice for your
brother.

with best wishes from President and Mrs. Reagan.
Sincerely,

William P. Clark

Mrs. Nina Lagergren
c/o American Embassy
Stockholm, Sweden
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SUBJECT: APPROACH TO SWEDES ON POSSIBLE WALLENBERG AWARD

{. (C) ENTIRE TEXT.

2, HA ASSISTANT SECRETARY ABRAMS AND EUR ACTING ASSISTANT
SECRETARY HOLMES HAVE APPOINTHMENT LATE AFTERNOON MARCH 11
WITH SWEDISH AMBASSADOR 70 THE US, WACHTMEISTER T0 DISCUSS
THE POSSIBILITY OF ESTABLISHING A JOINT AWARD IN HONOR OF

RAOUL WALLENBERG.

3. HAYING BEEN PRESENT AT THE CREATION,

YOU OF COURSE KNOW

THE FULL-BACKGROUND OF THE WALLENBERG AWARD. GIVEN YOUR
CLOSE WORKING RELATIONSHIP WITH THE HEAD OF THE SWEDISH
DELEGATION TO MAORID CSCE, YOU MAY WANT TO TAKE THE OPPOR-
TUNITY BEFORE THE CSCE MEETING RECESSES MARCH 12 70
INFORMALLY SHARE THE IDEA WITH YOUR SWEDISH COUNTERPART,
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 CONFIDENTIAL .
G0S [N WASHINGTON, WiTh FaLLUN-UP DISCUSSIONS NEXT WEEK,

THROUGH OUR EMEASSY TN STOCKHOLM.

. FOR YOUR BACKGROUND, WE ARE REPEATING THE TEXT OF THE
 M-PAPER TO BE GIVEN TO THE SWEDISH ANBASSADOR OK HARCH (1.

5., BEGIN TEXT: ON OCTOBER §, PRESIDENT REAGAN SIGNED
INTO LAW THE JOINT RESOLUTION OF CONGRESS MAKING RAOUL

. JLLENBERG AN HONORARY CITIZEN OF THE UNITED STATES.
THIS 1S ONLY THE SECOND TINE IN THE HISTORY OF THE
UNITED STATES THAT A FOREIGN CITIZEN HAS BEEN §0 HONORED
-- THE FIRST WAS WINSTON CHURCHILL.

SINCE OCTOBER, THE USG HAS BEEN EXPLORING WAYS TO
RESPOND POSITIVELY AND CONCRETELY T0 THE TREMENDOUS
OUTPOURING OF FEELING IN THIS COUNTRY FOR RAOUL WALLEN-

BERG, IN A WAY THAT YOULD APPROPRIATELY HONOR HIS EXAMPLE
OF COURAGE AND FREEDOM. :

SPECIAL CONSIDERATION IS5 BEING GIVEN TO THE CREATION oF
AN AUARD TO HONOR THIS GREAT MAN -- AN AWARD T0 BE
CALLED THE RAOUL WALLENBERG FREEDON AUARD. PRESIDENT
REAGAN HAS ENDORSED THIS [OEA IN PRINCIPLE AND HAS ASKED

THAT THE IDEA BE EXPLORED WITH THE GOYERNMENT OF SWEDEN.
THE AWARD wOULD BE PARTICULARLY MEANINGFUL [F IT WERE

X

3 JOINT CREATION OF THE SYEDISH AND AMERICAN PEOPLE,
ADMINISTERED BY A JOINT COMMISSION OF PROMINENT CITILENS
FROM EACH OF OUR COUNTRIES. WE ENVISION THAT THE AWARD

wWouLD BE GIVEN PERIODICALLY -- PERHAPS ANNUALLY -- TO AN

" 'NDIVIDUAL OR GRGUP WHO HAS, [N DEEDS AND CHARACTER,
REFLECTED THE COURAGE AND SELFLESS COMNITMENT TO HUMAN

 CONFIDENTIAL
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FREEDOM OF RAOUL WALLENBERG, A RECIPIENT WHO DOES NOT
USE OR ADVOCATE YIOLENCE IN THE PURSUIT OF FREEDOM.

IKE THE NOBEL PRILE, AN ESTABLISHED AHOUNT OF MONEY
COULD ACCOMPANY THE AEARD. ALTHOUGH A LCARGECASH AWARD IS

NOT NECESSARY. THE “ﬁﬁ3?199330%35p@;HEbAELL@ﬁion OTHER
APPROPRIATE HOMENTO. P

AS A NEXT STEP, WE NOULD SUGGEST THAT PRESIODENT REAGAN
PRESENT THE IDEA FORMALLY IN A LETTER 70 PRIME MINISTER

CONFIDENTIAL
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[NTEREST [N THIS ENOEAVOR, A U.S. OELEGATION WOULD VISIT
STOQCKHOLKM TO—OFSCUSS THE IDEA IN MORE DETAIL WITH APPRO-
PRIATE OFFICIALS OF THE SWEDISH GOYERNMENT.

FALLOIN. IF THE PRINE MINLSTER SHARES PRESIDENT REAGAN'S

WE ENYISAGE THE PRESENTATION OF THE FIRST AWARD BY
PRESIDENT REAGAN AND THE KING OF SWEDEN IN AN APPRO-
PRIATE CEREMONY.

POSSIBLE RECIPIENTS (ILLUSTRATIYE ONLY)

ALTHOUGH DETAILS OF THE AWARD WOULO BE WORKED OUT
 SETWEEN OUR TWO GOYERNMENTS, OUR INITIAL THINKING
REGARDING POSSIBLE RECIPIENTS WOULD INCLUDE THE

FOLLOWING:®

. THOSE WHO HAYE, AT GREAT RISK TO THEMSELVES, LEO
OTHERS TO FREEDOM, E.G., AN [NDIYIDUAL OR GROUP
CONNECTED $ITH THE RESCUE OF VIETNAMESE BOAT PEOPLE.

-- SPECIAL CONSIDERATION MIGHT BE GIVEN TO THOSE WHO
HAYE BEEN [MPRISONED FOR THEIR WORK IMN THE CAUSE OF
FREEDOM, E.G., SAKHAROY OR ORLOY,

- ORGANIIATIONS RESPECTED FOR THEIR EFFORTS ON BEHALF
OF THE FREEDOK OF INDIVIDUALS THROUGHOUT THE WORLD,
~CONFIDENTIAL
" CONFIDENTIAL

PAGE 04  STATE 064742
e . AMNESTY INTERNATIONAL, THE INTERNATIONAL RED CROSS.

-- LESS FORMAL GROUPS WHO REPRESENT GREAT STRUGGLES FOR
FREEDOM, E.G., HELSINKI MONITORS, CHARTER 17, SOLIDARITY.

-- CHA§ISAATIC SYMBOLS OF MAN'S YEARNING FOR FREEDON,
LIKE LECH WALESA.

END TEXT.
6. FOR STOCKHOLH:?fWETHWL&iRE?OﬁL'JHECRESULlﬁ 0F THE

oot

KARCH 11 HEETING, WITH INSTRUCTTONS FCR ANAPPROPRIATE
FOLLOW-UP WITH THE GOS [N SYOUKHOLH ASAP.* HALG

CONFIDENTIAL
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SUBJECT: APPROACH T0O SWEDES ON POSSIBLE WALLENBERG AVARD
REF: STATE 064742
{, CONFIDENTIAL ENTIRE TEXT.

2, HA ASSISTANT SECRETARY ABRANS AND EUR ACTING ASSISTANT
SECRETARY HOLWES HET LATE AFTERNOON NARCH 11 WITH SUEDISH
AMBASSADOR TO THE US, WACHTMEISTER, TO DISCUSS THE POS-
SIBILITY OF ESTABLISHING A JOINT AWARD IN HONOR OF RAOUL
WALLENBERG, AS ANTICIPATED REFTEL.

3. SPEAKING PERSONALLY, WACHTMEISTER WELCOMED ANOTHER
HOVE TO HONOR WALLENBERG, CAUTIONING THAT THE AWARD SHOULD
NOT IMPLY HONORING WALLENBERG POSTHUNOUSLY, AS IT s
SWEDISH POLICY TO HOLD OPEN THE POSSIBILITY THAT HE IS A-
LIYE, WACHTMEISTER ALSO MENTIONED THE POTENTIAL FOR PO-
LITICAL OIFFICULTIES IN GOYERNMENTS BECOMING [DENTIFIED
WITH THE POLITICS OF RECIPIENTS OF THE ANARD, BUT AGREED
CONFIDENTIAL
CONFIDENTIAL
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HISSION WOULD HELP MINIMILZE SUCH DIFFICULTIES., HE UNDER-
700K TO BRING THIS PROPOSAL TO THE ATTENTION OF HIS-
ngERIORS IN STOCKHOLH., -

4, EMBASSY SHOULD FOLLOW UP, USING REFTEL NON-PAPER AND
TALKING POINTS BELOW,
5. TALKING POINTS:

.- AS YOU KNOW, ON OCTOBER §, THE PRESIOENT SIGNED INTO ’
LAW THE JOINT RESOLUTION OF CONGRESS MAKING RAOUL WALLEN®
BERG AN HONORARY CITIIEN, THIS 1§ ONLY THE SECOND TIME

IN OUR HISTORY THAT A FOREIGN CITIZEN HAS BEEN $0 HONORED--
THE FIRST WAS WINSTON CHURCHILL.,

-- WE HAYE BEEN EXPLORING WAYS TO RESPOND POSITIVELY AND
CONCRETELY T0 THE TREMENDOUS OUTPOURING OF FEELING IN THIS
COUNTRY FOR WALLENBERG, IN A WAY THAT WOULD APPROPRIATELY
HONOR HIS EXAMPLE OF COURAGE AND FREEDONM.

-- PRESIDENT REAGAN HAS ENDORSED IN PRINCIPLE, THE CREATION
OF AN AWARD TO HONOR THIS GREAT HAN -- THE RAOUL WALLEN-
BERG FREEDOM AWARD. , :

-- WE ARE CONVINCED THAT THE AWARD WOULD BE PARTICULARLY
HEANINGFUL IF IT WERE A JOINT CREATION OF THE SWEDISH AND
AMERICAN PEOPLE, AOMINISTERED BY A JOINT COMMISSION OF
PROMINENT CITIZENS FROM EACH OF OUR COUNTRIES.

-~ WE ENVISION THAT THE AUWARD WOULD BE GIVEN PERIODICALLY'-
PERHAPS ANNUALLY--TO AN {NDIYIDUAL OR GROUP KO HAS, IN

0EEDS AND CHARACTER, REFLECTED THE COURAGE AND SELFLESS
COMMITHENT TO HUMAN FREEDOM OF RAOUL WALLENBERG, A

CONFIDENTIAL
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RECIPIENT WHO DOES k6T USE OR ADYOCATE YIOLENCE IN THE
PURSUIT OF FREEDOM.

-~ LIKE THE NOBEL PRIZE, AN ESTABLISHED ANOUNT OF MONEY
COULD ACCOMPANY THE AWARD, ALTHOUGH A LARGE CASH AUARD
S NOT NECESSARY. THE AWARD COULD BE A MEOALLION OR

OTHER APPROPRIATE MOMENTO,

s A NEXT STEP. WE WOULE PROPOSE THAT PRESIDENT REAGAN
PRESENT THE IDER. FORAKLLY IN P LETYER T0.YOUR: FRINE
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MINISTER, IF THE PRIME HINISTER SHARES THE PRESIDENT'S
INTEREST [N THIS ENOEAYOR, WE WOULD FOLLOW THE PRESIDENT'S
LETTER WITH A YISIT TO STOCKHOLM (PERHAPS ABRANS OR HOLMES)
70 OISCUSS THE IDEA [N HORE DETAIL.

-- WE ENYISAGE THE PRESENTATION OF THE FIRST AWARD BY
2222;2521 REAGAN AND THE KIND OF SWEDEN IN AN APPROPRIATE
NY, : - :

.- WE WOULD WELCOME YOUR OUN RESPONSE TO THIS PROPOSAL.
POSSIBLE RECIPIENTS (70 BE ﬁSED AS APPROPRIATE)

THOSE WHO HAYE, AT GREAT RISK 7O THEMSELYES, LED OTHERS TO
FREEDOM, E.G. AN INDIYIDUAL OR GROUP CONNECTED WITH THE
RESCUE OF YIETNAMESE BOATPEOPLE.

SPECIAL CONSIDERATION MIGHT BE GIVEN TO THOSE WHO HAVE
BEEN IMPRISONED FOR THEIR WORK [N THE CAUSE OF FREEDOMN,
£.G, SAKHAROY OR ORLOV.

ORGANIIATIONS RESPECTED FOR THEIR EFFORTS ON BEHALF OF THE
FREEDOM OF INDIVIDUALS THROUGHOUT THE WORLD, E.G. AL, THE
IRC, AMMESTY INTERNATIONAL, INTERNATIONAL RED CROSS.

LESS FORNAL GROUPS WHO REPRESENT GREAT STRUGGLES FOR
CONFIDENTIAL
CONFIDENTIAL
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FREEDOM, E.G. HELSINK] MONITORS, CHARTER 17, SOLIDARITY.

CHARISMATIC SYMBOLS OF MAN'S YEARNING FOR FREEDOM, LIKE
LECH MALESA. :

§. [N ORDER TO ALLEYIATE THE CONCERN THAT THE CREATION of
THIS AWARD [MPLIES WALLENBERG (S DEAD, WE SUGGEST YOU
* WAKE THE FOLLOWING POINTS:

- WE BELIEYE THAT THE WALLENBERG FREEDOM AWARD WOULD NOT
ONLY SERVE T0 HONOR AND ENCOURAGE COURAGEOUS EFFORTS 0F
INDIYIDUALS AND ORGANIIATIONS [N THE NAME OF FREEDOM, IT
NOULD ALSO DRAW PUBLIC ATTENTION TO THE FACT THAT
WALLENBERG'S WHEREABOLTS (HAVE NOT BEEN SATISFACTORILY
EXPLAINED AND T§~ﬁﬂfjﬁosgxserrt,nﬁsr KE REMATHS ALIYE,
T0 MRS. LAGERGREN DURING THE

.- THE PRESIDENT SAID
. CONFIDENTIAL




CONFIOENTIAL

CEREMONY BESTOWING HONORARY CITIZENSHIP ON WALLENBERG
THAT "WE'RE GOING TO 00 EYERYTHING IN OUR POWER" TO0 CON-
TINUE OUR EFFORTS IN FINDING AND FREEING WALLENBERG,
THIS AWARD IS [NTENOED TO BE A PART OF THAT EFFORT.

.- THIS CONCEPT WOULD BE EMBODIED IN THE CHARTER OF THE
COMMISSION,

. HMLG

CONFIDENTIAL

e

CONFIDENTIAL
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STANLEY FINK

SPEAvKER
March 30, 1982
Hon. Alexander M. Haig, Jr. DEPARTHMENT OF STATE . L 0.
Secretary of State of the o RELEASE () DEGLASSIF( " ./ CEW s “;}‘ ”“"?
United States () ELsSE () DeCiAnsiFs | oo
2201 C Street, N.W. () D=NY I Face

N i
{ } UELETE Non-Responsive lifo !
FOiA Exemptions B

i () .
PA Exempti )i (1S or L e
ptions { ) DOWNGRADE TS to { ) Sor{ } L werL

Washington, D.C. 20520

Dear Secretary Haig:

Enclosed is Legislative Resolution -No. 435, adopted in the Assembly on
March 15, 1982. .

: Tt memorializes the president and the Secretary of State of the United
States to use all appropriate diplomatic means to secure information con-
cerning the fate of Raoul Wallenberg, & Swedish Christian, who was respon-
sible for having saved between 30,000-100,000 Hungarian Jews during the

please contact Jeff Wice, Director of the Asserbly Washington office,
if you need further information. The office is located at 444 North Capital
Street, N.W., washington, D.C. 20001 (telephone 202-624-5860) .

VW%Y yours, Z
Stanley Fi
Speaker

SF:bh
Enclosure
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CAROL BERMAN
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I thought you might be interested
in this material.

Cordially,

Crst B
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ACTION

is assigned to

Mr. Powell Moore ﬁ”?l
Assistant Secretary. ol Sta;g;fonlgquressiona] Relations . u
Department of State o o '
2201 C Street

Washington, D.C. 20520

Dear Powell: |

Since the government of the United States conferred honorary citizenship
on Raoul Wallenberg last September, a number of people have contacted me
concerning what steps would be taken by our government to follow-up the
Resolution's injunction for the President to take all possible steps to
ascertain the whereabouts of Raoul Wallenberg and to secure his possible
return to {reedom. The purpose of my letter today is to request a status
report on what steps have been taken or are being contemplated.

with kindest regarls, I am

L[]
. Hollings
- ‘ O e %, 3
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* American citizen was an important symbolic act.

June 11,

Dear Senator Hollings:

1 am responding to your letter of May 21 concerning
U.S. Government actions on pehalf of Racul Wallenberg.

As you Kknow, making Raoul Wallenberg an nonoraxry

It let the
entire world knaw how much we admire Raoul Wallenberg's
courage, how much we are ingpired by his dedication to
humanity and humanitarian principles, and how much we
deplore his unjust and illegal punishment by the Soviet
Union. Following the signing ceremony which made Raoul
wallenberg an honorary American, we called in Soviet
Ambassador Dobrynin to make the Soviet govermment formally
and officially aware of our continued dedication to find
out the truth abut Raoul wallenberg's fate. To date, we
have not received a response from the Soviet..Governmnent:e

" put we shall continue in our effort to resolve the tragic

nystery of Wallenberg's fate until the Soviets provide a
full and satisfactory clarification of their actions in
this case. : .

We have pressed our effort both on a pilateral basis
and at international forums, such as the CSCE Review
Conference in Madrid and the U.N. Human Rights Commission.
In this regard, on Fepbruary 25 our representative to the
iJ.N. Human Rights Commission meeting in Geneva, Mr. Michael
siovak, urged the Soviet Union to make "a humanitarian
gesture, which would contribute to universal good—-feeling,
namely, a renewed search and full report, which may lay
gquestions to rest; oOr else, in the best of all possible
outcomes, result in the discovery of the whereabouts of a
gan who stands among the neroes of our time."

e have also continued to work closely with the
Government of Sweden to try to confira reports tnat have
come to liyght about wWallenberg. r'oc date, we have been
upable to confirm any of the reports suggesting that
Wallenberyg might still be alive. Wwe intend to continue to
cooparate fully with the Government of Sweden and all other

s

interestaed parties in a persistent eftort to obtain

e @w& ¢ @ i &6
P &

The llonorable ¢ «: ¢ ot ¢

- &by fy oW & & %

Eruest Fa: Holllagse cc o ¢
United States Senate.
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{nformation that iwili-cl

arify & cu oL thily hrave man.
We will alsd continue £6° expréss ‘conceri Gver the
Wwallenberg case at every appropriate opportunity, both
piblicly and in our diplomatic communications with the

Soviet Union.
with cordial regards,
Sincerely,

Assistant Secretary for
Congressional Relations

Drafted: EUR/SOV:JGoldstein/ALAGoodman»
6/3/82 X28671 #72-1501""
Cleared:EUR/SOV:Twsimons, Jr.fzﬂjégﬁﬁ“f
EUR:JDScanlan
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June 21, 1982

!

' The Honorable Ronald Reagan

The White House
1600 Pennsylvania Avenue
Washington, 20500

L] .

" Dear Mr. President:.

The Public Law (p.L. 97~
requested that you "take
from the Seviet Union th
land to secure his return
between yourself and Mr.
appropriate occasion for
realize that there are,

which Tequire attention

with the overwhelming suppor
Wallenberg's
jon should be commun

voiced for Mr.

for informat

I greatly aporeci
[ hope that we are i

é

LEP:dmd

ate your consid
n agreement.

54) which you
all possible
e whereabouts
to freedom."
Brezhnev woul
- this case to
of course,
a
plight, 1
ica

Thank

many impor
+ this conference,
t that the

ted to Mr. Brezhnev.

eration of this request and
you very much.
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er off Congress

v
P

WABK I TON DFTICL
431 Carmion Housd Ormcs s
WaaxisaTon, D.C 2031%
(202) 2252041

TUSTRICT OrvICLS)

380 ALVARALO 8 MM (XT
MOHTERTY, CALINOARIA 93940
(408) 0493333
HewLisTen, CALrondA
(408) $37-08C0

SALINAS, TALWORMAA
(408)
San Limt Omgro, A
(W0F) S43-0134
KANTA CRIL, TALIWONS. A
(A08) 4231979

| 519503

685535 (e-S3%

signed last October
steps to ascertain

of Raoul Wallenberg
The upcoming meeting
d seem to be an

be discussed. I

tant subjects
but in accordance
Americsn public has
believe that our demands :

o — guondwox3a v

i

___-—' “suopdwox3  Vd

()
r

H

OO0

e

et

Y a0y

>

L amad

J




)
Vv
[

‘ - TPR3060Y -0067

Dear Leon?

‘thank you for your June 11 latter to President Reagan
‘'urging him to discuss with Mr. Brezhnev tLe plight of

Raoul Wallenbezd.

we appraciate your interest ln‘cdntactinq us in this matter,

- and please xnow that I havc~communicatod your concerns to
the President's goreign policy advisers for prompt and
careful review. In «he interim, you may be assured that
your request is receiving close attention.

Wwith best wishes,

Sincerely,

 Kenneth M. puberstein .
Assistant to the Prgaident

The ionorabla Leon Panetta
gouse of Representacivea

Hdaashinaton, D.Cs - 20518 ‘//,/“
, ) | o .
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Dear Mr. Panetta:

I am reapondiné'to your letter of June 21 to the'?rasident

concerning tho tata ot-naoul Wallenberg.”

As you lmow.. naking ilaoul wallenbarg an honorary Anprican

‘citizen was am iupa:‘t.ant -ynbouc act. It let tha E
re. Raoul Wal;cnbarg '8 ccurag‘

are inspired by“u&n’audiéa
. nuch we dcploro hi- tmﬁum:; und 41

“
b

pun:lshmt by: (ot Union. Pollo ':;';'; tiu' ﬁgf;h;g '-qa:%”
Kaoul'wlcﬂbezg an bo nouwhqﬂ .

fiﬁéi‘ﬁé ot ’m sk guth’ about noux‘ m‘:..mm;-»- fm

£ we have not rocoivnd a reappnle from the Soviet Goveznnent, but

”t

we shall continue 1n our effort to resolve the tragic myatery

&

of wallenberg's fate until the Soviets provide a full and
- satisfactory clarification of their actions in this case.
We have pgéased our effort both on a bilateral Baais and at
international forums, such as the CSCE Review Conference in

Madrid and ‘the U UK. Human Rights Commission. In this regard, . s,

on February 25 bgt xepresentative to the U.N. Hunan Rights

Commission, Mr. Midhael Novak, ' urged the Soviet Union to make

The Honorable

Leon E. panetta, - - BEST COPY AVMML!

House of Representatives.




*a humaﬁfiaflan goututo. which would contribute to univcrsal

goodéfepling, nanely, ‘a renewed seareh and full report, which

in. tha best of all possibbe

nay. lay quostions to. ztst: or else,
aiseovery of the Whareaboutn of a n&h

outcones: :puult in tha

who stands anong the hezaes "of our tinc.

?jTo date. we- hnvo bcan“ﬁn&ble::

CSCE plenary pcqpion a, yeu; agoq the Wallonbcxg ca;e il one

that "wzll not go away; tho Soviot failurse to nppreciata tho

human'factor which is synbolized by the Wallenberg case” only’

gerves tO stimulate further intore-t. The United States

Govarnmert will continue to express Joncern over the Wallenbarg .

cage at every appropriata opportunity, both publicly and in our

diplom;ttcﬂc@nngpications with the Soviet Union. L

Ly

S8incerely.




Rabbl Marvin Hier
Dean

F-ard of Truslees

Sumuel Belzberg
Chairman
Vancouver, B.C.

Roland E. Arnall
Co-Chairman
Los Angeles, CA
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SIMON WIESENTHAL CENTER

‘—~Jat*ulc-nummlofv-MWﬂv-Luﬂv-r-uwmnﬂo-lwuaﬂcn

July 27, 1982

gecretary of State George Schultz
State Department »
washington, D. C. 20520

Dear Secretary Schultz:

s nthal Conter on the occasion of his 70th birthday, August 4, 1982,

Baverly Hills, CA

wton Becker
Los Angeles, CA

Hiiam Belzbarg
rly Hills, CA

Ivan F. Boesky
wplow York, NY
Alan |, Casden
rly Hills, CA
Arthur Fouks, Q.C.

Vancouver, B.C.

Herbert M, Gelfand
_Beverly Hills, CA
e
L__ank Graenspun
Las Vegas, NV
F¥rank Hammaer
Beverly Hills, CA

rank Horny
os Angeles, CA

¢ pberl lves

\-aeverly Mills, CA
Marcus Low

aQos Angeles, CA
Lasry Mize!
Denver, CO

Jack Nash
New York, NY

Aba Pollin
washington, D.C,

Martin Rosen
New York, NY

Danlel Schwartz
Palm Springs, CA
Frank Sinatra
Palm Springs, CA
David Shapel!
Beverly Hills, CA

Arnold Smith
Phoenix, A2

Irving 1. Stone
Cleveland, OM.

’ Elizabe(h‘Taélor
Beverly Hills, CA

William Weinberg
Beverly Hills, CA

Maurice Weiss
Beverly Hills, CA

et 4 AMaal

the Simon Wiesenthal Center and its 130,000 constitu-
ents throughout the United States, salutes Raoul '
Wallenberg - the greatest Christian hero of the
Holocaust. We take this opportunitywto‘remihd,the
world that this forsaken hero has not been forgotten.
We are pleased by the commitment you reiterated at
the Senate confirmation hearings that the v.8.
government will continue to urge the Soviet authori-
ties to reopen his case - 2a move which hopefully will
solve this 37 year long tragedy. '

We hope that the president will take up this matter
directly with Premier Brezhnev when they meet this fall

and that you will contact the Soviet Foreign Minister
in the Kremlin as well to express the concern of all

Americans. s gt
Sincerely,
/7'&\—\_...% S
Rabbi Marvin Hier | Rabbi Abraham Coop
Dean. _ ~ hgsistant Dean
MH/AC:1nd
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Aaxgust 9, 1982

tionorable George P. shultz
Secretary of State of the
United States

2201 C Street, N.W,

washington, D.C. 20520

Dear Sir:

Enclosed is a copy of legislative Resolution #1390, which was passed by
the New York State Assembly on July 2, 1982.

This Resolution calls upm"che President of the United States and the
Secretary of State to do all in their power to secure fram the Soviet Union
information on the whereabouts of Raoul Wallenberg.

The Members of the New York State Assembly feel that since the President
of the United States proclaimed Raoul Wallenberg an honorary United States
citizen, the United States should press the Soviet Government to renew its
search and issue a full report, which would answer all the questions on the
fate of a man who starxisaxmngtheheroesofmrtﬁre.
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LEGISLATIVE RESOLUTION
Senate No. . °l
Assembly No. . 390

L Q3 @

IN SENATE _
By Senators Berman, Ackerman, Babbush, Beatty, Bogues, Bruno,

Dunne, Floss, Gazzara, Gold, Halperin, -Lack, Leichter, Levy,
Markowitz, Mcndez, Nolan, Ohrenstein, Perry, Ruiz, Solomon, Tully
and Winikow:

IN ASSEMBLY
By The Committee on Rules (at the request of Messrs. Hevesi,

Abramson, Boyland, Branca, Burrows, Mrs. Connelly, Conners,
D'Amato, D'Andrea, Emery, Engel, Esposito, Feldman, Fortune,
Friedman, Goldstein, Gottfried, Grannis, Halpin, Harenberg,
Hinchey, Hirsch, Kelleher, Kennedy, Kisor, Kremer, Larkin, Lentol,
Levy, Mrs, Lipschutz, Madison, Marchiselli, Mazza, H.M. Miller,
Morahan, Murtaugh, Nine, Orazio, Parola, Passannante, Perone,
Pillittere, Schimminger, Serrano, Siegel, Silver, Skelos, Smoler, Ms.
F.M. Sullivan, Tallon, Viggiano, D.B. Walsh, Ms. Weinstein, Weprin,
Wilson and Yevoli): :

Legislative resolution memorializing
the Honorable Ronald W. Reagan,
President of the United States; the
Honorable. members of the United
States Congress, the Secretary of
State of the United States, to use all
appropriate diplomatic means to
secure information from the govern-
ment of the Union of the Soviet
Socialist Republic concerning the
fate of Raoul Wallenberg

Whereas, The case of Raoul Wallenberg has been one of the most

rragic, unresolved issues of the Holocaust: and

Whereas, As an agent of the government of Sweden, acting at the

request. of he American War. Réjugéé Board, Mr. Wallenberg was

¢ @ v @ ® @ . 3 et o &
L s YT . & e B o R - .
‘responfible for savirg the livesofaens af thousands of Hungarian Jew s

henween Julv, 1944, and January, 1945; and

Whereas, On January seventeenth, ninereen hundred formv-five, Mr.

Wallenberg was arrested by Soviet authorities and imprisened: and

g
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. Rabbi Abraham Cooper

X3 ©60 @ @ & oo e b zgwoono mEro W

ce ok 2 o8 PR PP s ° o 3

r A P& ) o L ‘L [ & b ¢ 0
et v = = E so s Y " Do o . 3&?"21

R 2 % ) ‘ - : v e

s LT e T e e

- 7 August 12, 1982

vd

~ suondwaxT vi&

ojul AISUOGSHY-UON LR L)

Rabbi Marvin Hier

Siaon wiesenthal Center
3700 West Pico Boulevard
Los Angeles, calif. 90035

Dear Rabbi Hier and Rabbi Cooper:!

to your letter of July 27 to

I have been asked to respond
government action on behalf

Gecretary Shultg concerning U.8.
of Raoul Wallenberge.

_ " suonduwiaxd

|

A3 you know, paking Raoul wallenberg an honorary American
citizen was an important symbolic act. It let the entire
world know nhow much we admire Raoul wallenberg's courage. how
much we are {nspired by his dedication to humanity and
numanitarian principles. and how puch we deplore his unjust
ani illegal punishment by the soviet Union. Following the
signing ceremony which made Raoul Wallenberg an honorary
American, we made the Boviet Government formally and
officially aware of our continued dedication to finding out -~
the truth about Raoul wallenberg's fate. To date, WwWe have not :
yeceived a response from the Soviet Government, but we ghall oo
continue in our effort to resolve the tragic mystery of -
wallenberg's fate until the Sovietse provide a full and
satisfactory clarification of their actions in this casé. gl

o1 g1 agvaoNmoa ()
se A4i58viI0 ()

¢ effort both on & bilateral basis and
at international forums, such as the CSCE Review Conference in
Madrid and the U.N. Human Rights Commission. In this regard,
on Fepbruary 25 our repreaentative to the U.N. Human Rights
Comnission, Mr. Michael Novak, urged the Soviet Union to make
na humanitarian gesture, which would contribute tc universal
good—feeling, namely, & renewed search and full report. which
may lay questions to rest; OF else, in the pest of all
possible outcomes. result in the discovery of the whereabouts
of a man who stands amonyg the neroes of our time."

we n..ve pressed ou

continued to work closely with the Government
otppOfgsuthagshave;come to lignt

4

& g & € @ % & N
ve been unabie to confirm any

Wwe have also
of Sweden to try T confirm
about Wallenbesge. iTD dates, wa have & '
of the reports‘@ug@e#ning &ﬁap‘ﬁa&le&bgrg;mfght still be
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aliva. We imrermd to continue to cooperate fully ‘with the
Government of Gweden and 211 ather intersated partica in ¢
persistent effort to obtain information rhat will clarify the
fate of this brave mnan. As Ambassador Max Kampelman noted at
a CSCE plenary nession a year ago, the Wallenberg case is one
that "will not 4o away;" the Soviet failure “"to appreciate the

 human factor which is eymbolized by the wallenberg case"” only
gervas to stimulate further interest. The United btates

Government will continue to express concern over the
wallenberg case at every appropriate opportunity; both

_ publicly and in our diplomatLC‘communications with the Soviet

Union. _
Sincerely,

Janes‘?;igdﬁumakénég%
Officer-in~Charge .

Bilateral Relations

Office of Soviet Union Affairs

‘Draft: EUR/SOV:JMOrdway
8/10/82 41104B S/S #8423650
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August 23, 1982

811 Appelby Street
Venice, California 90291

Mr. George Schultz
Secretary of State
Wwashington, D.C. 20500

Dear Mr., Schultz:

s 2039101434

hero:

We deeply implore you to inquire strongly about the fate of a world
Raoul Wallenberg.

We are concerned about his very existence. Please do not hesitate
to include this in your Agenda with the Soviet authorities.

Sincerely,

»~

Barry F,/Shore
Writing for the 500 members of the Santa Monica Jewish Community.
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" pgatinhed dedication to finding out 3 £
ad "wellenparg ' fate, ~To date, we have T so
e [EEOR thie: Soviet Government, but we shallcs <

"9&ﬂ§iﬁﬁi§§§55ﬁfﬁift5iifﬁf;:§!ﬁiﬁdituo tragic mystery of
xiledbarg s gutd until the Soviets provide a full and

i@ﬁ!ﬁtﬁﬁﬁg@&{cfittglqiffon'qf”thqit actions in this case.

) o1 gL

. We Tave. presssd oux ef ort both on a bilateral basis and; .
at intérnational forums, ‘#uch _as the CSBCE Review Conference in :
Madria:dnd y. U.M. Homan: Kights Commission. In this regazd., ~
on Pebzuary’25 oux representative to the U.N. Human Rights © .
Comsission; Mr: Michael Novak, urged the Soviet Union to make -
= ra hupanitirian gesture, which would contribute to universal-
k-4 good-fesling, namely.:s renewed search and full report, which
may lay guestions to.rest; or else, in the best of all
possible outcomes, result in the discovery of the whereabouts

of a‘nan who stands among the heroes of our time."

We -hava also continued to work closely with the Covernment
of Sweden to try to confirm reports that have come to ligyht
about Wallenberg. To date, we have been unable to confirm any
of the reports suggesting that Wellenberg might still bLe alive.
We intend to continue to cooperate fully with the Government of
Sweden and all other interested parties in a persistent effort
to obtain information that will clarify the fate of this brave
man. As Ambassador Max Kampelman noted at a CSCE plenary
session a year ago, the Wallenberg case is one that *will not
go away;" the goviet failure "to appreciate the human factor

The Honorable == . . e s o & mes e
Hamilton: Fimly, GE.i & oo =0 =0
Houne nf Repredantatives.. . .. '




whitthi ia symbollszed DY the HWalleonbdesy cage” only eerves LO
srimulate turthex lateroe o gThggup&de;Bgm:pﬁxuqvgrn-cnt will
continue to oaptusn;&pgucgd over :the vallanbaty Cade at avery
wppropriace uppor tunity., adthqpuhlkuly“nn@ Ln;qyquiploaatic
ccmaun) cat iONe Twikh "he goviet Union, and we axpect that this
santer will be rvaleed again when C8CE reconvones this Hovember

in Madriad.

1t we can bs ot fucther assistance tu you in thiis or any
other matter, please do not hesitate to contact us.

wieh cordial regards,

gincerely,

Powell h.az::;a

Assiotant & cretary for
Congressional Relations

pDrafted: EUR/SOV:JMOrdwaQ{\
#/20/82 Ext. 28670 8].14—&7658 ,S/S No. 8224743

cleared : EUR/SOV: THSinons, Jr &34
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on January 4,

the Department's proposal recommending
wallenberg Award for Human
joint commission.
jdea further and exploré,
the concept of the Award with the Swedish Government.
the Department forwardzd to the
for the Award
of a selection committee and potential recipients
the proposal was discusse
our EmbassY in Stockholm waS"iﬂetructed te

follow-up at an appropriate level.

develop the

response,
framework

In addition,
Anbassador.

Oon April 5,
that his government,
levels, did
Award.
the Award
longer 1iving; and

Ambassador

discussed the proposa
fully shared the Government's view.

-he family

FEOIT WAT.I.FNRFRC

the President approved

Sswedish Ambassador wachtmeistar reported

not balieve it

In their view,
in Wallenberg's name would imply th
2) the likelihood that the Wallenberg

case would be swept up in the- context of East-West polemics,

thus locking the Soviets
wachtmeister reported that his Government had
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in principle,
sreation of a Raoul
Freedom to be administered by 23
. Your. staff asked that we
on a low-key basis,
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havingwconsideredwthe‘proposar’at"the
advisable to create the
two problems: 1) creating
' that he is no

there were

into a position peclouding the case.

and that

1 with the wWallenberd family
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we discussed the Swedish response with Cbhgressman Tom

Lantos, who

has close

ties to members of the wWallenberd family.

Lantos is enthusiastic about our efforts to publicize the

wallenberg case

and upset at the Swedish Government response.

although he would prefer to gee us move unilaterally on the

Award,

he confirmed misgivings among the

wallenberd relatives

about this particular effort.

1f we faced only the opposition of the swedish Govern=

ment, we could

der proceedind unilaterally.

However,

the Department does not believe that we can proceed in the

face of the family's opposition.

We will continue to develop

other ways te publicize the Wallenberd case.
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The Honorable

George P. ghultz
Secretary of state
Wwashington,

Dear Mr. gecretary

I understand
Foreign Minister
geptember 28, Thi
important puman ri

»

emghasized in the

Three outstan
goviet Jewry:s the

the deplorable crackdown on
Monitoring Group

MOSCOW gelsinki
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with Foreign Minister arcmyko.
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the Soviet
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that you are scheduled to meet with Soviet

Andrei gromyko at the United Nations on

s meeting provides an opportunity to raise
ghts issues which, in my view, must be

with the Soviet Union.

ongoing dialogue

ding issues of particular concern to me are
resolution £ the Raoul Wwallenberg caseq and
monitors which forced the
disband earlier this month.
if you would raise these issues

As a member and former Co-~Chairn
gecurity and Cooperation 1 pelieve that
ced to fulfill obligations undertake!
rights.

on

the area of human

With every good wish.
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Dear Mr. President, ) DOWNGRADE T8 te {1 8 oL )%

One year ago today, you signed 1egislat£on‘makiﬁg’Raou1 Wallenberg
an honorary American citizen and committed our nation to the quest
for his freedom. This is an appropriate time to reaffirm our commit-
ment to a man who exemplifies those ideals which we as Americans
hold sacred. We urge the administration to take all possible steps

to locate Raoul Wallenberg and secure his return tO freedom.

We are anxious toO hear from you regarding those actions that are
being taken and those that are planned. We know that you share our
concern for this great man and we hope that together we might help
to achieve his freedom before it is too late.

Sincerely yours,

o Ll

7TOM LANTOS, MC

JOHN LeBOUTILLIER, MC

a

/TOBY RQTH, MC

WILLIAM F. GOODLINCG,/MC
\
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EDWARD J(iPkRWINSKI MC
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JONATHAN B. BINGHAM, MC

M

JOEL PRITCHARD, MC

AEnJaMIN S. ROSENTHAL, MC

/Zméﬂ'

’D. BARNES, MC
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Dear Benatod Foaai

u for yeus jetter of geptemost 44 exprescing

Thank YO
your desire that gecretary ghulte gaise the plight of Boviet
of the Raoul wallenberg case, and the
is

Jewry. the resolution
gsoviet crackdown on Helsinki monitors in the course of h
discussions with soviet Foreign Minister gromyko in Mew York.
zcviat~5‘.:ﬁée' 514 _ing puman rights of their citisens and others,
teer of deep an

such as Raovl ‘Walhr)béi’*;‘r‘“h- a B

to our Goverument; 8T it has been raiaed with the SOvVoD
appropriatc op reunity. In d‘iploﬁutic talks up to "unﬁ-tncl.mlinq
repeatedly stressed that these

the Poreign Minister jevel, we have

. abuses const

i_t.ute," a major negative

Consiatent with this ongoing United BEates canmjtpent dn o
support of hupan rights, 1% reparation. for the gocr tary's "o e
adiscussion® with Mg, GrOmy®’: all si jticant hm;gnf-urnu P _ 22
{gsues W€ caken fullY into oonuidc:ngib@;. X ding the o cg T
pa:ti.cnl.u areas 6f ©0 cern sentioned {n your . . %g ai‘é
4 yiun poreign MiniY tne P33
L oniete on Bunkes Xl vend || » -
% dnd- tne. Aeery wrong. 1 % -
1t was. yda 3 A ﬂf%h %
i¢ ! ; ;.u-'f': ‘ \ %Ef(;
: 5
nnot xealistic ; , }% T
in the NeAr verm, the 80 jeta can nave: 1940 ' -
5 concern -fox indiv ‘aug;ffg;ighgt.@nq =,
for those rights have. een SPEI& . - ;;i T
T e s S o ' R |
our Government will continue to speak out. ighinst Sovist £t
abuses and to peck @ more f1exible and humane Soviet approach 37T
toward all those who are -now undergoing, :oprcnion in the uasaﬁ .
With cordial regards, : ‘,‘
‘ gincerelY. -
wu!
T~ Tw
b powell A.\moore o>
Assistant gecretary for cC:x
S *@pm;wangamu Relation® =

The Honorabl® . | ‘ ()&\\\—“‘ '
mub?!f\?ze?lst;tu. Senate. \\\:\S&%\%\ / A

ontinuing guncars
Soviets at sVery

gactor in U.8.~8oviet relations.
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HUMAN RIGHTS

gUBJ: URGE CONTINUED EFFORTS TO GAIN FREEDOM FOR WALLENBERG
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Dear Senator Percy:

The President has asked me to thank you for your October 5
letter, cosigned by 36 of your Senate colleaques, urging the

" Adminigtration to take all possible steps to locate Raoul
wallenberg and secure hias return to freedomn.

We appreciate your interest in writing, and I will be pleased

to see that your request for an update on this matter receives
prompt and careful consideration. You should be hearing fur-

ther as any additional information becomes available.

‘With best wiéhes;
:»Slpg!rOIY?‘””

T ¥

Kenneth M. Duberstein
Assistant to the President

The Honorable Charles H. Percy
United States Senate
washington, D.C. 20510

KMD:CMP:KRJ : Lpt (KMD-5)
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DEPARTMENT @F STATE

od RELEASE () DECLASSIFY
( ) EXCISE (')DECLASQFY

(=) BENY (N PART
( )DELETE Non -Responsive tnto

FOIA gxemptions e
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The president P
The White House
washington, DpC
Dear Mr. president:

One year 290 today .
Raoul wallenberg an honozrary

our nation to the quest for his freedom.

£firm our

exenplifies those}ideals which we as

Adminxstration

locate Raoul Wwallenberg and gecure his return

IS|FPC

MR Cases @nly:
£0 Citations ____,_,_,__,___,__,,,_,_—

e

e T 18 authorty 0.
() CLASGIFY a3 { ySof ({ 1€ OADR
(N DOWNGRADE 1sto ( }Sor (1€ OALZ

you signed legislation making
American citizen and committed

is an
a man who
hold gacred.

This

to take all possible steps to

to freedom.

We are anxious to hear from you regarding those actions

that are being taken and those
that you share our concern for
that together

s Gy

charles H. Percy
Chairman

-y

that are planned.
this great
we might help to achieve his freedom before

‘it is too late.

wWe know

man and we hope

gincerely yours,

N7

Claiborne Pell
Ranking Minority

Member
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DRAFT REPLY ‘
Dear Tom: B SIS LI T P '

The President haa aek&d'ﬁaeéd pélpoﬁﬁétoéyopéjlettar of

October 5, coaigned ‘py 30 of your House colleagues, urging the

Administration to take all possible gteps to locate Raoul

Wallenberd and secure his return to freedom.

Along with Congress, the President and his Administration have

taken every opportunity to express their gtrong concern about the

vd

fate of Raoul wallenberd. Following the ceremony at whxch the

president signed the 1egislatlon which made Raocul Wallenberg an

-uenN 3Lgzo i)

honorary American, the Department of State made the Soviet

Government aware formally and off1c1a11y of the continued dedic

tion of the American people to ascertain the truth about Raoul

ojul aAisuodsay

tavd Nl
A41S8v103a ()

- ——4—— suondwax= v'0d

R
suoepdwaxly

wallenberg's fate. To date., he Sov1et Government has not

provided us with a response. pbut we are continuing our efforts

resolve the tragic mystery of Whllenberg's fate. We shall not

'
-

H
0l SL E&HSPUQQ h.)'

satisfied until the Soviets provide a full and satisfactory ¢

 SGudIS®O ©0)

i
i
!

fication of their actions in this case.
n a bilateral pasis and atw

}
)

Wwe have pressed this effort poth ©

international forums, guch as the CSCE Review conference in Ma&

and the U.N. Human Rights commission. In this regard, on Febr@{ﬁ&
» P <

O
25 our representative to the U.N. Human Rights Commission, Micﬁéei

Novak, urged the Soviet Union to make "a humanitarian gesture,

which would contribute to universal good-feeling. namely., 2

renewed searcb dﬂd fula repof%. whiﬂh m&y 1ay questions to rest;

-~ or else, in the be@t of<a11 poesible outcomas, result in the

The Honorable
Tom lLantos.,
House of Repreaentatives.

ANz L)
3s10%3 ()

—mms s~ guonend 03 ‘
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parties in a persistent effort to obtain information that will

discovery of the whe;g;bouts of a..man . who . afands among the heroes

)

5"“

of our time."— = SR DL P -gr,;?l ifi-if

We have worked closely with the Government of Sweden to try to
confirm réports that have come to light about Wallenberg. Té
date, we have been unable to confirm any of the reports'suggesting
that Wallenberg might still be alive. We continue toO cooperate

fully with the Government of Sweden and all other interested

clarify the fate of this brave man. As Ambassador Max Kampelman
noted at a CSCE plenary gession a year ago, the Wallenberg case i
one that 'w111 not go away:" the Soviet failure "to apprec1ate th
huran factor which is symbolized by the wallenberg case" only
serves to stimulate further jnterest. As has been our practice
during the year gince Raoul Wallenberg became an honorary Americi
citizen, we will continue to raise the wallenberg case at every
appropriate opportunity; poth publicly and in our diplomatic
communications with the Soviet Union. We plan to press the issvu
of Raoul Wallenberg again when CSCE reconvenes this November in
Madrid.

1t is our hope that our continuing efforts to raise this
issue pubiicly. and the resulting opprobr1um. will eventually
convince the Sov1ﬂ? au»boritfes to pzovxde a satisfactory answe

to our questxth“about the’ fate of thls remarkable mane.

Sincerely,
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Dear Senator Pé&ll:: & <« poTs ”?,,3§ ST

The President has asked me to respond to your letter of

Yd
104

October 5. cosigned by 36 of your Senate colleagues, urging the

Administration to take all possible steps to locate Raoul

suonadwdx3

L suondwaxy v

wallenberg and secure hie return to freedom.
Along with Congress, the President and his Administration h*v

taken every opportunity to. express their strong concern about tWe

¢ate of Raoul Wallenberg. Following the ceremony at which the ‘ \

President signed the legislation which made Raoul Wallenberg an - —

~ —

honorary American, the Department of State made the Soviet ég
: Z G,
Government aware formally and officially of the continued dedlca%j
o [+
tion of the American people to agcertain the truth about Raoul .
[42]
g

)
)

=a (

assuedsey-uoN 313N

ojuy

|

Wwallenberg's fate. To date, the Soviet Government ‘has not ﬁ”i

provided us with a response, but we are‘continuing our efforts tH?

resolve the tragic mystexy of Wallenberg's fate. We shall not be-

. : (@]
gsatisfied until the goviets provide a full and satisfactory clar%%
) o D

fication of their actions in this case.

We have pressed this effort both on a bilateral basis and at
international forume, such as the CSCE Review Conference in Madrid
and the U.N. Human Rights Commission. In this regard, on February
25 our representative to the U.N. Human Rights Commission, Michael
Novak, urged the Soviet Union to make "a hﬁmanitarian gesture,
which would contribute to universal good~feeling, namely. @
renewed sea:ch and ful] renort,cwh*ch may lay questions to rest;

or else, in the best of all posslble ouLcomes, result in the

The Honorable
Claiborne Pell,
United States Senate.

-0y Apcuyine St °
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discovery of the,whéx%ébo§€séoﬁiéfééﬁgwgévsgéndééamong the heroes
of our time."— ~ RN T

. We have worked.closely with the Government of Sweden to try to
confirm reports that have come tO light about wallenberg. To

date, we have been ynable to confirm any of the reports suggesting

that Wallenberg might still be alive. We continue to cooperate

fully with the Government of Sweden and all other interested

_parties in a persistent effort to obtain information that will

clarify the fate of this brave man. As Ambassador Max Kampelman

noted at a CSCE plenary gession a year ago, the Wallenberg case is
one that ”will not go away:" the Soviet failure "to appreciate the
human factor which is symbolized by the Wallenberg case" only
servés-to stimulate further~interes£. As has been our practice
during the year since Raoul ‘Wallenberg became an honorary American
citizen, we will continue to raise the Wallenberg case at every
appropriate opportunity; poth publicly and in our diplomat1c
communications with the Soviet Union. We plan to press the issue
of Raoul Wallenberg again when CSCE reccnvenes this November in
Madrid.

It is our hope that our continuing efforts to raise this
issue publicly.,: and the resulting opprobrium, will eventually
convince the Soviet authorit1es to provide a satisfactory answer

to our gquestione gbqu§ *he fate of this remarkable man.

Toox

Sincerely,
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Dear Qiinpné;b MRS )DOvviuRfL S D

The Pffaident hss asked ‘me “to ;ééﬁon& iﬁ §6ur letter of
October 5, cosigned by 16 of your Senate colleagues, urging the
Adm1n1strat10n to take all possible steps to locate Raoul
Wallenberg and secure his return to freedom.

Along with Congress. the President and his Administration hav
taken every 6pportunity to express their strong concern about the

fate of Raoul Wallenberg. Following the ceremony at which.the

president signed the legislation which made Raoul Wallenberg an

honorary American, the Department of State made the Soviet

Government aware formally and officially of the continued dedica-
tion of the American people to ascertain the truth aboug Raoul
Wwallenberg's fate. To date, the gnviet Government has not
provideé us with a response, but we are continuing our efforts to
resolve the tragic mystery of Wallenberg's fate. We shall not be
satisfied until the Soviets provide a full and satisfactory clari-
fication of their actions in this case.

We have pressed this effort both on a bilateral basis and at
internatiopallforums, such as the CSCE Review Conference in Madrid
and the U.N. Human Rights Commission. In this regard, on February
25 our representafivg to the U.N. Human Rights Commission, Michael
Novak, urged the Soviet Union to make "a humanitarian gesture.

which would contribute to universal good-feeling, namely. 3

The Honorable
Charles: H. Pexcy. -« Efc:?’;’c@
: Cha*rman,:a A
e Cummittee on Fﬁr&ignékﬁiations,
United States Senate.
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renewed search—and fnll report. whxch may 1ay quest1ons to rest;
or else.'1n—thE'best~;f all poss1ble outcones, result in the
discovery of the whereabouts of a man who stands among the heroes
of our time."

We have worked clo§ely with the Government of Sweden to try to
confirm reports that have come to light about Wallenberg. To
date, we have been unable to confirm any of the reportg suggesting
that Wallenberg might still be alive. We continue to cooperate
fully with the Government of Sweden and all other interested
parties in a persistent effort to obtain information that will

clarify the fate of this brave man. As Ambassador Max Kampelman

noted at a CSCE plenary session a year ago, the Wallenberg case is

" one that "will not go away:" the Soviet failure “"to appreciate the

human factor which is symbolized by the Wallenberg case" only
serves to stimulate further interest. As has been our practice
during the year since Raoul Wallenberg became an honorary American
citizen, we will cuntinue to raise the Wallenberg case at every
appropriate opportunity, both publicly and in our diplomatic
communications with the Soviet Union. We plan to press the issue
of Raoul Wallenberg again when CSCE reconvenes this November in
Madrid.

It is our hope that our continuing efforts to raise this
1ssue publicly, and the resulting opprobrium, will eventually

convince the Soviet authorzties to provide a satisfactory answer
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jabout the fate of Lhig r#markable man.’
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behind in Sweden. It was a city stripped bare of all
traces of what we like to refer to as civilization. Tle
people of Budapest tived-in the grip of fear, backed
against a wall of terror, with no place to go and no
friends to turn to. The heroes, il there were any herocs
" left in those months, cither waited in their under-
ground refuges for the jackboots to pass, of had long
since taken the final journey to Dachau, Mauthausen,
or Auschwitz. Courage, in Budapest, in the summer of
1944, was a crime punishable by death. ft was an
unlikely destination for the son of an illustrious Swe-

- dish dynasty.

aoul Wallenberg's story begins in an atmo-

sphere of unselfconscious gentility, of re-

finement polished by generations of distin-

guished public service and genuine accomplishment.

He grew up amid the solid comforts of long accumu-

lated wealth. The son of a naval officer, the grandson of

Stockholm’s minister to Tokyo and Istanbul, Wallen-

berg was expected both to serve and to excel. No one

anticipated that his reward for service was (o be

decades spent Janguishing in the grim monotony of the
Gulag.

By the summer of 1944, in all of Nazj-occupied
Europe, only the Jews of Budapest had escaped annihi-
lation. Hitler's last and most reluctant ally in the war,
Hungary had tried repeatedly and unsuccessfully to
shake off the Nazis' grip, tried to let the encmy pow-
ers, the Russians, the British, and the Americans, deal
with her as mercifully as they chose. Anything was
better than being Hitler's last friend in Europe. But
the Nazis would not let go. And as the Third Reich's
fall grew more inevitable each day, as the Russians
pressed harder at its heels, the Nazis' reign of terror
accelerated in Hungary. It was as though violence
against a people still under their total command was
the Nazis' final resource in, the face of now certain
defeat.

Until the spring of 1944, Hungarians, Jews and
Christians alike, had fived with the illusion that the
war would be over before Hitler's cattle cars swallowed
entire villages, only to empty their human cargo before
the crematoria that dotted the Reich's landscape. Pro-
jects of such scale take time, and weren't the Germans
on the run, routed since Stalingrad? By now, however,
the Nazis were highly practiced in the technology of
genocide. It took them weeks to accomplish what it
had taken them months and even years to achicve in
the ather occupied lands of Europe.

In Hungary rural Jews were the 6rst to go Betwaen

———
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Kati Marton, a native of Hungary, is 2 journalist
now living in London.
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May and July of 1944, balf a million were herded to
Auschwitz to die. By July the countryside was pro-
nounced *purified.” In many ways the unprecedented
speed with which. the Hungarian “Jewish question”
was resolved can be attributed to one man: Adolf Eich-

really the story of a race between the giver of life and
the instrument of death: Wallenberg versus Eich-
mann.

He did not look like a hero, this controlled, thirty-
two-year-old man with his overly prominent nose and
weak chin, His hair was alrcady thinning. Wallenberg
had no interest in clothes, but wore 2 well-knotted tie
and vest even at the end, when he was a hunted man,
changing residences each night. He looked too soft, too
cerebral, to be a Scarlet Pimpernel. Only his eyes gave
him away. In that unassuming, almost biand face, the
eyes were a surpri They were very steady, never the
first to turn away from those he faced. In the eyes was
all the passion cverything clse in his appearance belied.
He looked perfectly suited for his chosen field: archi-
tecture. At the University of Michigan he showed
more than the usual flair for bis intended profession.
But wartime, cven for a neutral country, is oot an
auspicious moment for a young architect to begin.
Finding & job was not the problem. Wallenberg joined
one of his grandfather's banks.

The young Swede had already shown 2 remarkable
facility for languages. Before tong he was dispatched
on business to Palestine. There, in the Mediterranean
seaport of Haifa, he first heard reports of Nazi atroci-
ties. Haifa was then teeming with Jewish refugees. The
impression their accounts of Nazi Germany made on
the young man was to be significant.

From then on, cvents in Raoul Wallenberg's life
took an almost fatalistic turn. When he returned to
Stockholm, he became the head of an export-import
Grm. Among his partners in the business was a Hun-
garian Jew named Kaiman Lauer, Wallenberg found in
Lauer a bright, sensitive, and cultivated companion,
who soon became his closest friend. Lauer could no-
longer travel to his native country, so Raoul went in his
place when business required it.

Budapest in those days was living out its own fanta-
sy. Though part of the Axis, the charms of the city
scemed to divert the Reich's soldiers so much that its
residents could not imagine they would bring the war
to its gates. So they continued to dine outdoors at
Gundel's in the City Park, and to fill the dancing bars
on Margit Island. They lined up to sce Charlie Chap-
lia's beld fac=d impersenation of Hitler in The Great
Ciciator, and they loughed uproariously. Black was the
culot in fashion, and “*Starmy Weather™ was the tune
they hummed along the Corso by the Danube. Buda-
pest's favorite riddle was, “What is the difference
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between Hitler and Chamberiain? Chamberlain takes
his weekend in’ the country, while Hitler takes his
country on the weekend.” This was the Budapest
Raoul Wallenberg first saw in 1943: a city whose hand-
some baroque architecture proclaimed its ties to its
sibling on the Danube, Vienna; 2 city whose people
wanted desperately to hang on to their fantasy. Wal-
lenberg was struck by the fragile quality of all this
good living. :

_ By then Raoul was learning the more precise details
of what lay ahead for Hungary. His uncle, Jacob Wal-
lenberg, had become an intermediary for the head of
the German anti-Nazi underground, Karl Goerdeler.
The clder Walleaberg tried toact as 8 liaison between

- Gocerdeler, the mayor of Leipzig, and the British gov-
‘ernment. About the same time, when the fortunes

attempts led nowhere. Impaticnt. now, young Wallen-
berg was convinced by these failures that he must get

personally involved, He was not especially fearless by

do more.

The awakening of Wallenberg's conscience coin-
cided with a search by the World Jewish Council and
the American ambassador in Stockholm fora Swede to
undertake a rescue mission to Budapest. Am
Herschel Johnson, acting ' for FDR's War Refuges
Board, was looking for someone who, under diplomatic
cover, could tmove swiftly, cut through the require-
ments of red tape and protocol, and extricate as many
Hungarian Jews from Hitler's graspas he could. Mon-

through the American Embassy in Stockholm to Wal-
{enberg. Before he accepted the Budapest mission,
Wallenberg negotiated for three days with the Swedish
Foreign Ministry. He insisted on having a free hand in
Hungary, without strings, without regard for diplo-
matic niceties. The ministry gave him carte blanche.

hen Eichmann first saw Wallenberg sitting
at the bar of Budapest's Arizona nightclub,
the SS captain took: him for a decadent

diplomat. Eichmann was wrong, Wallenberg as capo- -

ble of beating the Nazis at their own game. He tribed,
flattered, forged, and smuggler: be \earaed to survivz
in a state of total anarchy and terror. In the end, when
the Nazis were on the run, when Eichmann was look-
ing for a hiding place in Austria, Wallenberg was still
hauling Jews out of the grip of the petty thugs who

The Wallenberg Mystery

stayed on because they had no place to rufl to, the
Hungarian Nazis, known as the Arrow Cross.

In one of his final letters t0 his mother in Stock-
holm, Wallenberg wrote, « Among my personnel there
are forty cases of di ce and torture . . . [ have
a fecling efter the arrival of the Russians it may be
difficult for me to return to Stockholm for a while. I
don't envision coming home before Easter . . .
cven that is up in the air. No one can predict what will
happen here.”

The nightmare Wallenberg bad lived through, the
midnight raids by uniformed bandits on the helpless,
the naked bodies lined up on the edge of a frozea
Danube for “swimming lessons™ by the Arrow Cross,
represented & complete breakdown of order. The Dan-
ube was never blue, and very often red that winter of
1944-1945. The dead were no longet buried. Sirens no
longer bothered to warn the residents of aif raids that
never ceased. When one of the Nazis' 30,000 horses
was hit by a montar shell, it took a group of starving

men and womea working with their pocketknives and °

fingernails only minutes to clean its carcass.

As a final gesture, the Arrow Cross, with the help of
the remaining German soldiers, planned to massacre
the 70,000 Jews huddled in the city's walled-in ghetto.
One of Wallenberg's peid informers alerted him the
night before the pogrom was.to take place. A lone

threat, Wallenberg warned General August
Schmidhuber he would personally see t0 it that the
Gennanwouldbetricdasawarcr_iminﬂiﬂhcnmssa-
cre was not stopped. With the Allies' bombs raining
overhead, Schmidhuber countermanded the order. Ina

- single cvening Wallenberg had saved 70,000 lives.

It was among Wallenberg's most successful tactics,
this threat of repercussions. It would never bave
worked in Warsaw in 1941, when Hider's vision of
world domination still seemed a realizable pightmare.
In Budapest, by 1944, the vision bad crumbled for all
but the most fanatic, as the Russians closed in on the
once invincible Army of the Reich. Wallenberg
exploited this fear of the future to the fullest. “He was
a great actor,” says his half-sister Nina Lagergren.
“He could imitate brilliantly. If be wanted to, he could
be more German than 8 Prussian general. Shouting
louder, sounding more authoritative . . " Thus, to an
almost qnl;clicyabl_q.d'cgrcc. he was able to win conces-
sions, from: the Nazis. o

{n January, wheu the Red Army had alrcady penc:
trated Pest, on the eastent bank of the Danube, Wal-
lenberg did not want to leave the city, or to follow his
fellow diplomats to shelter in the safer hills of Buda.
He was a driven man, unable to let go of what had
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become an obsession. “He was like a violinist, playing
an extremely difficult concerto,” saYs Edith Wohl-
Ernster, one of the thousands of Jews Wallenberg shel-
tered in Budapest, now first violinist of the Stockholm
Opera. “It took everything out of him. But he did not
want to stop.” He had saved the remnants of the city's
Jewish community. AS many as 100,000 people were
alive in large measure because of his ability to stand up
to and outwit the Nazis. Now he wanted to do more for

“He was a great embarrassment to the Swedish For-
cign Office,” according t0 Carl-Frederik Palmstierna,
former secretary 1o Swedish King Gustav Adolf, “Af-
ter all, he was an amateur, not a professional diplomat.
What' he did in Budapest far exceeded anybody's

tions of what a rescue mission should be.” By
January 1945, the mission entrusted him by the War
Refugee Board was over. But his personal mission, he
felt, was simply cntering a new phase. With his grand
cheme, eatitled the Wallenberg Institution for Res-
cue and Reconstruction, he intended to make his way
1o the only source of power left in this phantom coun-
try: the Soviet Army High Command in Debrecen,
200 kilometers cast of Budapest. It was in some ways
an arrogant plan. Marshal Rodion Malinovsky's tro0ps
were still fighting house 10 house in the capital. The
last vestige of the German Army was still holed up in
the Royal Palace. The Fihrer's order was that Buda-
pest must be held as though it were Berlin. And Wal-
lenberg wanted 1o sit down with the Soviet commander
and discuss the future of the thousands of lost, unac-
counted for, and orphaned whose sole hope he had
become. He wanted to walk to the Communist Army of
Occupation about restoring the property of Hungary's
Jews.

On January 13, 1945, Wallenberg presented himself
to a Sovict streel patrol, near onc of the thirty-two
buildings he had set up 8s ugafe houses,” flying the flag
of Sweden in Budapest. The end of the war was 2
hairbreadth away. Hitler had already Jocked himself in
the Reich Chancellery bunker, In three weeks Churcb-
ill, Stalin, and Roosevelt would sit down in Yalta and
redraw the map of Europe. In two days, the cvacuation
of Auschwitz was 10 begin. For most people the long
nightmare was ending. For Raoul Wallenberg, it was
about to begin.

Four days later, on January 17, Wallenberg, flanked
by a Soviet motorcycle escort, began the journey he
thought would take him to Dsbrecen. He hag no way
of knowing that the red epauet dzcorating th+ uniform
of the major who acwwmparied him rtoyi for the
NKVD. the Soviet State Security Service, the prede-
cessor of the KGB. Wallenberg was permitted 10 make
several stops on the way out of Budapest. To Jews i
several Swedish houses he distributed large amounts of
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roney he always carried. At his final stop. the impro-
vised hospital set up by the Swedish Red Cross. Wal-
lenberg slipped on the icy sidewalk of the entrance. As
he was helped to his feet by one of the hospital staff,
Paul Nevi, Wallenberg caught a glimpse of three
clderly paticnts with yellow stars still stitched to their
coats, carefully making their way tothe hospital. “l am
happy to see.” Wallenberg remarked to his companion,
“my mission has not been completely in vain.” Those
were among his final words as 3 frec man. He had
outsmarted, outrun, and outlived the Nazis. Eich-
mann, who tricd unsuccessfully to have him killed, had
paid him a great compliment. He called Wallenberg “a
brilliant chess player.” But the Swede had no experi-
ence in dealing with the ne¥ occupiers of Hungary. He
knew nothing of survival under a system of institution-
alized indifference and distrust,

he Russians were resentful and suspicious of
the residents of Budapest, Hitler's last allies.
Scenes of Soviet troops Jooting and raping in
broad daylight were commonplace. The sex- and alco-
hol-starved “liberators”
vt anather . The steady rumble of tank fire shook the
capital. The waters of the Danube refiected the flames
of suining buildings. Already, long lines of prisoners
were twisting castward.
Wallenberg assumed he would be the honored guest
of Marshal Malinovsky. Were they not, after all, natu-
ral allies, with a shared record of fighting a common




The Wallenberg Mystery

Executioner Adolf Eichmann (far lefx), Als nemesls. Rioul  intervogated aboat tae.r, then put in solitary confine-

Wallenberg, and (below) Budapexs-Jens belrl herded nff m=nt
to Naxi death camps, as photographed from Wallenberg s It was not until the spring of 1945 that the other

automobile. o members of the Swedish legation in Budapest were
e : able to start their slow journcy home to Stockholm.
The diplomats had been held. at an internment mp
outside Budapest. Ironically, at first the Swedish gov-
ernment was more concerned about the rest of the

they had word from the Soviet ambassador to Stock-
holm that Raoul was in protective custody and in good
health in Moscow. Stockholm had no word regarding
its other diplomats in Hungary for several months.

In April the group turned up in Moscow on its way
to Stockholm. The diplomats were reccived by the
Swedish ambassador to the Kremlin, Stefan Soder-
blom. It was Sdderblom’s task to get some answers
about Wallenberg's whereabouts out of the Soviets, It
was a mission the ambassador was singularly unenthu-
siastic about fulfilling. Saderblom was far more inter-
ested in building good relations with the Kremlin than
inmakinglfuuoverthedisappumnceofasinglc
Swedish diplomat. According to the editor of Express-
. " en, Sweden's most widely read newspaper, Séderblom
cnemy? His connection to Washington through the suffered from “rysskrack,” fear of Russia. [t is not an
War Refugee Board was no secret. Wallenberg had no  uncommon emotion in a country where little children
way of knowing that the end of World War II would  are still admonished to behave or “the Russians will
signal the beginning of another confrontation: the Cold  get you!” In postwar Sweden, “rysskrack” was oftea
War. combined with a sense of guilt for having preserved the

Rumors of the incredible concessions he had wrung country’s neutrality during the war. Sweden's castern
from the Nazis, the tens of thousands of lives he bad  neighbor had lost 20 million of her people. Raoul Wal-
saved as a result, all this was fascinating raw material  lenberg fell victim to bath the deep-roated fear and the
__for the agents of the NKVD. The Soviet Security  guilt his countrymen felt vis-a-vis the Soviet Union.

——\

 olice had by then set up its own separate chain of One of Raoul’s fellow Swedes in Budapest, Per
command, alongside the military. From subsequent Anger, recalls Ambassador Saderblom pulling Anger
testimony it is clear what they were after. All members  aside as the diplomatic party was about to leave Mos-
of the Swedish legation were arrested in the weeks  cow for Stockholm. “Remember,” Soderblom whis-
_following Wallenberg’s disappearance. Each diplomat  pered to Anger, “when you get to Sweden, not one bad
was interrogated on the subject of Raoul's clandestine  word about the Russians.” Anger, recently retired as
activities. Jewish leaders and Wallenberg's collabora- Sweden's ambassador to Ottawa, was by then con-
tors were, always dsked the same questions: “Did you  vinced Wallenberg had been taken prisoner by the
collaborate, through Wallenberg, with the Nazis? If  Soviets under suspicion of spying. “] met with very
you admit it you can get off casy. Ifnot..." little understanding of this theory in the Foreign
Mecanwhile, Walleaberg and his Hungarian driver, Office,” Anger writes in his memoirs. “I had the feel-
Vilmos Langfelder, were on a train, bound not for ing nobody at home who had not been abroad during
Debrecen but crossing Rumania, bonnd f5; Moscow.  the War understood what I was talking about.” The
Before they were led to ine Lubyanka, they wers following year, 1946, Sweden granted the Saviet
shown the famcus subway of the Soviet capital. By ~ Union one billion kroner in trade credit. The Swedes
January 31, Wallenberg occupied cell 123 of the form-  asked for nothing in return.
er Moscow Hotel, transformed into 2 vaultlike fortress On several occasions, under pressure from Wallen-
for political prisoners. His cellmate during those early  berg's family, the Forcign Office had to prod Soder-
weeks was Gustav Richter, 2 former German police  biom 10 contiaue to raice the subject of Wallenberg
officer, arrested in Bucharest. Richter, rcleased in with tae Soviets. "Vhen the .ambassador finally suc-
1955, has testified that all prisoners who had shareda  cceded 0 gaining an audiene with Stalin, the Swede
cell with cither Wallenberg or his driver were first provided the Soviet leader with the casiest way out of 2
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edicine, Dr. Nanna Syartz, brought up the subject
'aoul Wallenberg in canversation with ane of her
et collcagues, Dr. A. L. Myasnikov, during an
rmational scientific congress, To her surprise, the
sian told Dr. Svartz he knew of Wallenberg and
heard he was in 2 mental institution in rather poor
fition. The conversation, as all previous exchanges
veen the two scientists, was in German. Myasnikov
subsequently called before Party Chairman Nikita
ushchev, and later recanted his story. It was his
¢ G an that was the source of the misunder-
«ding, he explained. Myasnikov died of a heart
ck not long after this episode. But now, the Swe-
1 journalist who has been more dogged in his pur-
of the Wallenberg trail than any other, Eric 58~
st, ¢ s that is not where the Nanang Svartz con-
tion wads. Sjoquist interviewed the ninety-year-old
fessor recently, and asked for the full story. Dr.
rtz told him Myasnikov not only knew of the Wal-
berg case, but had personally examined Raoul
de a Soviet mental institution in 1961. The
irtz-Myasnikov chapter is part of the still classified
tion of the Swedish file on Wallenberg. Under Swe-
h faw it will not be opened until 1981.

a 1973 Raoul's eighty-year-old mother, Maj von
rdel, wrote a letter to & man she thought would bea

ural ally in her quest to determine her son's fate:

nry Kissinger. The State Department drafted a let-
to Raoul's mother, promising help through inqui-
smbemadebytheAmerimnEmbassyinMoscow.
¢ letter gave as reason for this offer “the efforts on
salf of Hungarian Jews during World War IL"”
dertaken by Wallenberg at the behest of the United
ites’_at the letter was acver sent. Kissinger, then
topal security adviser, disapproved it. When the
ad of the American Wallenberg Committee, Lena
srck-Kaplan, asked the former secretary of state for

explanation, Kissinger replied that others on his
ff v > empowered to use his signature. He said he
ver xuiew the letter had been disapproved.

-
2a ™

n 1979 the long dormant case was forced open
again. This time a Tel Aviv dentist was the
unlikely connection. Dr. Anna Bilder had never

ard of Raoul Wallenberg until she received a tele-
one call from her father, 2 Moscow Jew recently
leased from a Soviet prison camp. Jan Kaplan, a
rmer administrator of an operatic conservatory in

oscow, was jailed in 1975 on charges of black mar-

teering, following his request for an exit visa to Is.a-
He was freed cighteen months later for ncAlth rra-
ns. Kaplan told his daughter it is possible 10 survive
¢ in the Gulag. *In fact,” Kaplan went on, “I meta
vede in the Butyrki prison in Moscow who has

1

1The Wallenbsrg Mystery

survived thirty years.” For nearly two years Anna Bild-
¢r had no further word from her father. Then, in July
1979, Anna's mother smuggled a letter to her daughter
in Israel. “My dear Anns,” Mrs. Kaplan wrote, “the
same thing has happened again to your father. For tlie
past year and a half he has been imprisoned. . . .Thad ~
lost all hope after having been summoned to the
Lubyanka' by the KGB, where I was told all this hap-
ed because of a letter concerning 2 Swiss or &
Swede named Wallenberg whom your father knew in
the prison infirmary. Your father had written to you
about this Wallenberg and tried to get it to you
through some tourists he met in the synagogue. Since
then, your father has been in Lefortovo and in the
Lubyanka and I have now lost all hope of ever secing
him again.”
Theldtcrmulwdinmoiﬁciﬂmqumfmmthc
Swedish Forcign Ministry to interview Jan Kaplan,
wherever he may be. It was the first official Swedish
communication on the subject of Raoul Wallenberg in
fourteen years. It has thus far elicited the same
response as most other efforts on his behalf: silence.
The Swedes no longer consider the Wallenberg case
a bilateral issue between themselves and the Soviets. In
1945 Ambassador Saderblom rejected an offer of help
in ncgotiating Raoul’s release by Averell Harriman. In
1979 Secretary of State Cyrus Vance met with Raoul’s

. palf sister and assured her of Washington's interest.

Last fall, breaking its former practice of not propos-
ing prisoner exchanges because “Sweden does not do
such things,” Stockholm offered Moscow a deal. Stig
Bergling, former Swedish Defense Ministry employee
and recently coavicted KGB agent, now serving a life
sentence in Sweden, was proposed as an exchange for
Raoul Wallenberg. Bergling's arrest and trial in
November 1979 was the biggest spy scandal in recent
Swedish history. The Swede was picked up by Israeli
intelligence officers in Tel Aviv. Using sophisticated
radio communications, Bergling had for years been
passing high-level Swedish military secrets to the Sovi-
ets. Most recently, as a member of the Swedish UN
bartalion in the Gaza and southern Lebanon, he had
maintained regular contact with the KGB. He was, as
the Swedish Foreign Ministry put it, “a blown agent,”
of no further use to the Sovicts. The Kremlin showed
no interest in exchanging Bergling for Wallenberg.

There is no doubt the riddle of Raoul Walleaberg
has cast a shadow over Swedish-Saviet relations. No
Swedish administration can again neglect the case as it
was neglected in 1945. Whatever hopes the Soviets
nay have rurtused of “Fialandiziog” “‘lweden have
ey dashed: Raoul Wallenberg hus now become 2
perinanent symbol of the inhumaaity arnd indifference
of the Soviet system.

Inside Stockholm's baroque Foreign Ministry, offi-
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cials are not optimistic about ever [carning more about
Wallenberg. The prisoner, if he is alive, would now be
sixty-cight years old, having spent thirty-five of those
years in Soviet prisons. The Swedes feel it would takea
major shift in the Kremlin leadership to be able to
reverse the years of stubborn insistence that Wallen-
berg died of a heart attack in 1947, Above all it would
require the fall from power of Andrei Gromyko, who,
more than anyone clse in the Kremlin, is personally
identified with the Saviet line on Wallenberg, and the
forciga minister is, by Soviet standards, a youthful
seventy-one.

Almostasasortofpenanceforthcwlyymnof
excessive caution, the Swedish government must con-
tinue to pursue the trail of Raoul Wallenberg. But who
can say for how long? His tracks keep reappearing.
Last year 8 newly arrived young Soviet Jew tumed up
at the Swedish Embassy in Tel Aviv. He told the story
of a party he had attended shortly before leaving Mos-
cow. It was at the home of: one of his close friends,
whose father he knew to be a KGB agent. After a night
of raucous drinking, his friend's father warned them,
“Be careful, boys, or you will end up like this Swede I
met in the Lubyanka, He's been sitting for thirty-five
years.” Swedish diplomatic sources claim the KGB
agent has since been removed fromi his jab.

The Swedish government says Wallenberg's current
trail leads to the Mordvinia prison complex in the
western Russian autonomous republic of Moldavia. In
the past few months, prisoners coming out of this com-
plex have reported sighting him there in a special pris-
on for those inmates who are supposed to be officially
dead. Neither the Swedes nor the Walleaberg Com-
mittee are willing to disclose the names of new wit-
nesses. Too many others, like Jan Kaplan and perhaps
the KGB agent, have been lost because of early disclo-
sures.

For Raoul Wallenberg, it may be too late. His is the
tragic story of a life of boundless promise cut short.
But the almost obsessive search for the key to his mys-
tery may well go on for years, perhaps decades,
because it is a question that probes at the heart of a
system once described by Churchill as *“a riddle
wrapped in a mystery inside an enigma.” Why did they
take a man, so plainly innocent, and lock him up for
life? What degree of paranoia would suspect Raoul
Wallenberg, who had no need for money, and whose
position in socicty was assured, of spying? And why,
when Stalinists were purged from the Kremlin's ranks
in 1957, did they not free him? Were they waiting for
the Swedes to “put hard against hard,"” as dipicmat Per
Anger claims, to come up with a bargaining chip
stronger than a simple appeal to decency? The world
will probably never get solid answers to the nagging
questions that have overgrown this case like weeds.
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There have been too many contradictions, too much
subterfuge surrounding Raoul Wallenberg, for the
Soviets to start sounding credible about him now. Even
if they did produce their Wallenberg file, perhaps as
thick as the Swedes’ own, would it be belicved as the
genuine article, or dismissed as fabrication?

Without a doubt the Soviets have been surprised by
the fresh international concern about Wallenberg. The
West’s attention span is not generally knowa to be this
durable. Wallenberg's mystery appears to fuel itself: in
Stockholm, in Tel Aviv, and in New York, there is 2
growing body of folklore, rooted in fact, about Raoul
Wallenberg. Stories are repeated now of Wallenberg
driving alongside the so-called “death marchers,”
Hungarian Jews being led to the Austrian border and
the death camps. He distributed food, warm clothes,
and Swedish passports to the wretched marchers.
Thote he could Wallenberg pulled from the convoy
into his car and drove back to Budapest. Risking his
own, he was able to save dozens of lives this way. Or
they tell of an unarmed Wallenberg sitting across the
dinner table from a fully armed Eichmana. The Swede
calmly lectured the Nazi on the incvitability of the
Reich's demise. Eichmann, sipping Wallenberg's bran-
dy, renewed his pledge to have him killed.

In 1780, a German Jew-named Michael Bendicks
traveled north to Stockholm, in search of opportunities

" denied him by Germany's anti-Semitic laws. Bendicks,

found that in Stockholm, too, Jews were barred from
the professions. He became a jeweler. Bendicks was
said to be a man of cultivation and curiosity. He pros-
pered and ended up lending the king money. Bendicks,
who married a Lutheran and was himself converted,
would in all probability have approved of his great-
great-grandson, Raoul Wallenberg.

“People often say I am indulging in wishful think-

ing,” says Nina Lagergren, “imagining my brother is

still alive. They are wrong. It is wishful thinking to
imagine him dead. To believe he has been spared these
years of being buried alive. That is wishful thinking."

On a Sunday in April 1948, a giant statue repre-
senting Saint George slaying the dragon, symbol of
Raoul Wallenberg's fight against the Nazis, was to be
unveiled in Budapest. It had been commissioned by the
city's grateful residents and was to stand in Saint
Stephen's Park, not far from the street which bears
Wallenberg's name. But the people of the city were
never to sce the monument. Overnight, passersby
resortert - deeiy  Rudsidd 3 soldiers,” Wwith : ropes and
ho-ses, femoviag the statu’. By morning, dnly its ped-
estal was still i’ plase. Recently, ths mdndment reap-
peared, without an inscription, in front of a penicillin
factory in the castern Hungarian city of Debrecen,
Raoul Wallenberg's destination the day he disappeared
thirty-five years ago.
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Adull Bxchmana v desperate stiempl (0
wipe Lhem out n Hungsn as they bad been
mpn.!uu!bllhrm(oliw—ﬂll
riet W m w hat saviar_snd_lo ki
ancy &3 @ murache  accorting W
advamr publiity fot 2 book by
Bacrman entitied Kighteous (renle The
swn of Haou! Wallenberg Musing Hero
ot the Hokocaust” to be published by
Viung Press in Septembet
A brave man when (ew were brave, the
ahance Dole 8Y. Wallenberg was &
wn Budapest n 1944 The mere
rumor that he wos going through the

Jewish ghetto there bro ht hope lo
t ands who had despaired of surviving
4 sunvive housands of them did

because of his work sunvive and continue
1o marvel at what he did 1n those waning
days ol the war
Born 1n Sweden in August 69 years ago.
Wallenberg grew up 2s 3 metnber of two ol
¢ fens keading Yammes. often referred
10 as "'the Rockeleliers of Sweden " t1sa
tamuly of diplomats. bankers. physicians,
and bshops of the Lutheran hurch, the
state church of Sweden
His grand{ather. ambassador to Japanat
the ime of hus birth, ook over his educa-
pon because his father had died three
months before his birth
Young Racul Wallenberg spoke four
languages and studied in Amenca, com-
E&enng a degree 1n archutecture from the
‘ni. ersity ol Michigan in a year year less
tha- the normal ume and receiving a
me-Jal as the top student Upon his return
¢ Europe however. he went into interna-
t. \nal banking and ultumately returned to
<weden where he became junto? partner of
an European trading copany which dealt
with foodstufls .
Much of tus ume was spent trvelling
2>coughout Europe for the company Asa
i jedish Chrisuan with an outsanding fami-
Jy» name he was able to travel freely in
Nau-occupied France and Germany and
began to know well th eccentricities of the
Nan bureaucracy and was unusually suc-
cessful in his dealings with the many Nazi
' heals with whom he was forced to be in
contact
In the early 1940°s Raoul 1s best remem-
bered by tus friends as besng a charming
host with a fabulous wine cellar whuch had
beionged to his grandfather. the am-
bavaadur In 1942 he and several [riends
ww and were much alfected by a film In
which Leshe Howard played the part of a
mild-mannered professor who managed (0
tescue dozens orvncums {rom the Nans
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in the Unsted Sates ot e request of
Preident Hanwereit 80 OrgaflLaLOn Wiy
srt up calied (he War Relugee Board it
) was (0 wave Jews and olher potentsl
ﬁ:. vicums and 1L top priocidy aftet the
pertial Non aceupator of Hungzoy 10
June M4 wrte tie 140 00 Jews Living 1
Hurzan
Cordell Hull US secretary ol wate,
went 10 aeutral Sweden, which had an
sctive embassy 1n Budapest tn 1944, and
advertised [of 8 penson w o would agree L0
go W Hungary The plan was for that
ntowoftundﬂlhelmpmo!m
weduh government with the protection of
a neutral Swedish diplomatic passport to
tssue Swedish passports and save potental
Naxn vicums
Raoul Wallenberg volunteered to be
that man s
Never msumnsoml!miteduugt;1
He has been referred Lo by Senstor
Levin as a man of action in 3 time of

action

Armving tn Budapest In early July of
1944 with an overcoal, a knapsack and &
gmall pistol which he never used, he went
immediately to work, realizing that every
hour that he siept people were dying. -

He was pitted against Adolph
Eichmanti, who saw the *purification’ of
Hungary as his final great task as 8 Nad.

Wallenberg's furst effort in Budapest
was to redesign the Swedish protective
passport. the “Schutzpasse' into an im-
pressive looking blue document em
with the hree crowns of Sweden. The
document was calculated to impress even
the most tgnorant soldier and was respon
sible for saving thousands and thousands of
men, women and children.

By January of 1945 he had distributed
Swedish passports (o thousands of Buda-
pest Jews and had sheltered thousands of
others in “safe’" houses which he rented
and where he flew the Swedish flag.

In carrying out his rescue operation, be
cared lttle for his own safety and yet
seemed immune to harm by the
He stood on top of 2 deporation_train
handing out Swedish papers to all
hands that could reach them, then isisted
that the people holding them be allowed
of{ the train.

With is own hands, he pulled le out
of “‘death marches™* to the Austrian er
or brought them bread, soup and medical
supplies in the middle of the night.

1t Wallenberg got word of a raid on the
«gafe” houses, he would dress young
blond. blue-eyed Jews in §S uruforms and
put them in front of the houses to act as
guards

His most remarkable deed was saving

Continued on Back Page

S adys Aled

prrate ot W stteve The P8l Molu
Lot (0 the Jewnh question with ex
termindon

The

E‘_uu 17 write their congressmen and get
v an leuch with the Nofih Caroling
{ ytheran aynod and an ipvitalion to spcak
tu 2 boX. club and a profmise from Rowsn
fenator Pau! Smith (o wnte 0 President
Heagan ‘

And that s etactly what she was after

WANTS TO SPEAK

That and more nvitations speak
anywhere snd everywhere she can help
make Raout Wallenberg's name known su
that pressure can be brought to get tum
released {rom 3 Suviet prson and s0 others
will recognize a real hero

Now living ““nght smack dab n the
muddle of Manhattan” .
nessman husband, Peter, and their two
daughters nine-year-old Ashley and four-
mrold Samantha, Salisbury-bomn Rachel

pel. who's here now for an end-of-the-
summer visit with her parenls. doesn’t
think of herself as a Fighter for Causes

Normsahelookmgtoruhemlm
March when a chance fluck of & lelevision
dial made her aware of Raoul Wallenberg

But suddenly she was caught .

What she heard on television brought to
the surface again an interest she had
deliberately put down since college days
and forced her to think about w t she
wanted for her children.

Rachel first saw Raoul Wallenberg's
name in an article in The New York Times
in March of 1980.

1 skammed it, but T didn't really read it.
When Fwas in college. I spent a year inoné
of my history courses doing a study on the
Jewish question in Naz Germany. but
alter that I found it difficult to watch
anything or read anything to do with that
period of German history ...

OVERWHELMED

“1 think it was because ] was 30
overwhelmed by the evil. by the terror, by
the horror of it. I couldn’t deal with it any

more."’

So she hadn't really read the Tymes
article. but she remembered it a year later
when she turned the television sei on one
Sunday morning and saw Lena Kaplan,
mother of one of her daughter’s friends

*1 called Ashley to come quickly to se¢
Christina’s mother on television and then |
started listening to what she was saying '

Christina Kaplan aod Ashley have been
close friends since
dergarten at Spence Schoo!, where they'll
be fourth graders this year. and Rachel had
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Raichel tells world about her hero

‘Continued From Page |
bulietiny and Lranscnpls ot some of the
Swedish heanngs about Raoul Wallenberg
| sing thine fO0uee 1 then put together
wlormation (ot people who wanted W
tnake speeches and want Lo set up commitl
lees 1A thelr communilies

~The mote | got involved with my
research alte: 1 volunteered to put togelts
et a basic body of tnformation, the more
excited | became by the story It's just
mind boggling what he was sbletodoinsu
months

-Al furst 1 was fairly sure he was dead
already and the important thung was that
the 1nformation about hum become known,
but the more | worked on dates and letters
{rom the Russians and from the Swedish
governmentt, the more convinced 1 be
came that he 1s alive

*{ really think he s, and I think that
e eny body on this comumuttee believes that
and 15 very commutted to bninging him out
of Russia alive

“For peaple to learn about him is very
important 1n the world we live in today —
in a world filled with brutality — to be

aware that there are individuals lke
Wallenberg who rise above thy and dedr-
cute their Lives 0 helping people, (o saving
peopie and
~But what else 1s more tmportant”
What chance is there of geting him out”
~some chance, but thats a big nut to
crack | dont think it's hopeless, but it wll
be an easier Lk if Mr Reagan becomes
(nterested and we have honorary
citizenship for him and the people in this
country get behind this movement, i we
get a grass rools movement of people who
want (o see justice done Then I think our
chances of succeeding become nfinitely
greater ... "
And-hybercoommwbnngber
message to Salisbury and Rowan County”
“Thus is very important to me symbol-
ically 1 grew up bere. I'm Jewish My
faruly has always had very close ties with
all the various faiths in the commurnty.
and | felt that it was important for me
personally to bring this information to my
friends in Salisbury because I know they
are people who are interested in canng

people

Who is Raoul Wallenberg?

Continued From Page 1

70 000 Jewish men, women and children
who were incarcerated 1 a huge stadium.
Orders had been left by Adolph Eichmann
when he left Hungary before Nazi forces
pulled out of Budapest to plow up the
stadium

Wallenberg threatened the SS comman-
dant. General Schmidthuber, with hanging
on the day the allied forces entered Buda-
pest and. since the Russians were already
on the outskirts of Budapest the threat
carned enormous weight. The general
rescinded Eichmann's order.

On Christimas Eve, 1944, the Russians
entered Budapest Wallenberg had been
personally responsibie for saving at least
100 000 Iis es and was influential in protect-
wng another 20.000

But three and a half weeks later, Wallen-
berg and his driser and two Russian
officers set out for a town 120 mules Bast of
Bud.pest and neither he nor his dnver
returned

Hehad been taken into “protective
rustody by the Russians and was st O
prison in Moscow

In 1949 Albert Fundein recommendd
him lar the Sobel Peace Pnize because of
his work in Hungary

For 12 yeart the Russian dermied any
newiedge of his whercabouts Then in
jun? Andre frromyko sent a measage to
e Saedah foregn office saying evidence

Since that date, the Russians have de-
nied any further knowledge of Raoul
Wallenberg.

Careful and well documented investiga-
tion by the Swedish government and mem-
bers of Raoul Wallenberg's family have
indicated that he was very much alive as
late as 1978 or 1979. .

Within the last two weeks, Rachel
Haspel says, information has been sent to
Sweden by a Soviet immigrant who claims
that Leonid Brezhnev was directly respon-
sible in 1945 for the kidnapping and im-
prisonment of Raoul Wallenberg.

Work has continued in the United States
and six other countries by the International
Raoul Wallenberg Committee with head-
quarters in Sweden to attain freedom for
Wallenberg and to honor the deeds he

rformed with pressure in the United

(ates to make him an honorary cilizen, an
honor heretolore conferred only on Lafa-

yette and Winston Churchill This would

allow the government to make official
inquines about his whereabouts.

John Biermen's wath has
he ghlened that corcern.

Biermate discovered the virtually ua
krowh clory of Walicnberg while workang
as 2 television news correspondent for BBC
in Tstael in 1979 Inspired by his achieve:
ments appalicd by tus {ate, and dismayed
at his own and the warld's ignorance of the
case, he made 2 documentary fitm fne aur

* And i one s Glkong abuul @ @ aynsrouts
movement that s here [ts imporiant that
this information be taken out of the cities
Had there been 10 men like Wallenbery:
the stony of Eurupe would have been ven
different

“There's a Jewnh {olklale thatin even
generation there have 1o exul 36 sainthy
men and 1 tmes of cnsis one of these
men will appear  But if there are not 36
saintly men the world will duappear -

Wallenberg. she believes. 1s one of those
saintly men about whom the folktale
speaks and a resurgence of interest 1n hurn
now could be just as significant shes
convinced. as his appearance was tn Buda:
pest 36 years ago

“‘We want people to recogneze his nami

“When | started speaking at St John's. |
asked if anyone had ever heard of Ruou’
Wallenberg No one tn that enure roon
ratsed his hand Yet as soon as the meeting
was over, there were more than 100 people
who knew about fum, who may talk «
others ™

The name. she's certain, will be wel
known in the next few years A movte s U
be made based on John Bierman's boot
with Jon Vaight playing the role of Wallen
berg. 60 Minutes is plannung a segment o!
him, and a PBS program, already shown. t
to be shown again. '

In New York a park has been dedicater
in his honor, a Raoul Wallenberg Day wa
declared in Boston, and groups 1n Califor
nia are collecting tapes of interviews wit

ple saved by Wallenberg.

And Rachel Oestreicher Haspel pulls ot
her collapsible soap box wherever sh

goes.

Now that she's learned — thanks to th
people at St John's who listened to he
maiden speech — that she can speak aboy
Raoul Wallenberg (and next imeshe won
be fnghtened if her parents want to listen
she wants to conunue to speak “1'dt
delighted to speak any place 1n Nort
Carolina or South Carolina or Virginia

The effort to save tum 18 to’ally no
political and non-sectanan and that isel
part of the reason he has become Rach
Oestreicher Haspel's Cause

Raoul Wallenberg. humanist. who ¢
through the barriers of nationality.
religion. of politics to save lives. is wasti:
tn a Russtan prison camp

“Every day that he fanguishes there
d>y that shouldn't be. a day that shauld:
happen
e world, Rachel Haspel believe
should know abaut 1ts herocs

e
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FOR THE DISTRICT OF COLUMBIA
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Plaintiffs,
o i 1
. ve t+ Civil Action 84-0353
7![ t
'U.B.B.R., 3
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10
Monday, December 22,
11 Wwashington, D. C.
12 The above-entitled matter came on for
It lhearing at 10305 a.m,
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{ precede, your honor.

JUDGE PARKER: All right,
MR. ANDERSBON: As your honor knows, I am
avid Anderson of the Justice Department, represent -~

ing the United States.

The United States' “appearance here this

morning is at the invitation of the Court, an {nvita-|
i

tion that your honor {ssued because of your recogni-
tion that the contempt finding that the plaintiffs

sought against the goviet Union might well implicate

foreign policy concerns.

I want to make {t clear that I do not

represent or speak for the soviet Union. The only

asserting here are those of the

interests we are

United States,

And 1'd like to take a minute, if I

could, to describe to your honot what those {nterests

are.,
In the first place, the United States has

\ an interest in a uniform and what we believe to be a

JUDGE PARKER: Mr. Anderson, tell me

this, It is suggested {n the plaintiffs' papers that

ze &6 H

S your otfice uell khnw n} whut was qoinq on in this

C
&

“aat back aﬁagr&%ted on your

i case, but then you juat 84




Wwhat reason do you give for that?
MR. ANDERSON: Well, there was no occa-

i s8ion, your honor, for the United States to appear in
4 this case, We certainly haa no notion prior to your
n . honor's default judgment of what the Court's decision
‘i might be, We do not routinely appear in cases, even
8 || though they involve foreign sovereigns, And then

K 9 tolloylnq the judgment, until your honor issued an

_ j0 ]| invitation, again there was no procedural occasion

; 11|l for the United States to state its views.

‘12 JUDGE PARKERs Well, now, the government

13| suggests that in other cases that you've been more

i+ | than an idle bystander, that you've taken some ini-

Hiitiattée in the cases.

fn MR. ANDERSONs There have been some cases

{7 || where the United States has stated its views, Now,

"7Y I4 || what has happened in some cases--the Jackson case, in

)

ju it particular, I'm familiar with ---
JUDGE PARKER: Which is that? The Nige-
% ' :|; rian case?

o MR. ANDERSON: No, that's the Chinese

{ bonds case down in Alabama which the Eleventh Circuit

&b & & & [« & @ A @& § & & &t

&

red:a decision on. S
& G ;_ » Lof» c,,(a &, & e @ o F

‘ & G &8 Ll & € L & & & & & & e
But in that case the United States




| | mounted a diplomatic effort much like that involved i

v in this case with the Soviets to try to get the ¢

.t Chinese to appear in court. And it was in the naturel

!
i

il

.
.
d

]

'and, as you know, asserted its immunity by means of a

of the agreement finally struck that the Chinese
agreed to appear, if the Unitgg States would state
its views ghat it should be ﬁéurd.

JUDGE PARKER: Did you mount a similar

initiative in this case?

MR. ANDERSON: We did, your honor. The

United States repeatedly tried to get the Soviet
union to appear by counsel and present its defenses
to this court., The Soviet Union continued to view it

as a matter for resolution between the governments,

diplomatic note, which your honor is quite correct 131

not the right way to do it.

But we think unéer the verlinden case :
that eveﬁ'thouqh a foreign sovereign does not appear !
in a case, the Court still has an affirmative obliga~"
tion to look at the Forelign Sovereign Immunities Act
to determine that immunity is unavailable.

JUDGE PARKER: And what was the other

case where: yoi . tock the tn!tin*iv T {

¢ ‘§$ NDERSONQOﬁ}ébe§é§ngﬁnc$iderman the

& 4 [l

United States filed an appearance to urge the Court ‘




12 MR. ANDERSON: Well, there were repeated

resent lts defen- |

[ 4 to allow the foreign sovereign to p

. i ses.,

i JUDGE PARKER: And what government was i
} + that? '
5|| MR. ANDERSON: Thgt was Argentina. '
| JdDGB PARKER? w;fa you representing the !
7 |l pepartment on thoae occasions? (
# | MR. ANDERSON: In the Jackson case I did .

9 || represent the Department.

10 JUDGE PARKER: What steps did yon take to

1) || invite the Chinese government to do anything?

-

13 I contacts both in Washington and Beijing on that case.

that there

H‘Lhnq { belleve the same to be true here, 5
|
!

Irﬂ have been discussions both by the American embassy in

|n; Moscow and at the state pepartment here in Washington

1=l with the goviets, urging them to appear, telling theml

1A provided that they should present theiri

t

I8 || that the F8

;idefenaes in court.

|(

Jott But the mere fact that a foreign sover- t

) w elgn doesn't do that does not relieve the Court of

VT R 4 -] obligation to consider whether {t has jurisdic-

theion, as your hcnnrodld Ynur honot went on, after

@

i tindinqgthV‘theit non appeanan@e repcesented a wal-

*.. ver of sovereign {mmunity, to state other theories.
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b 1 JUDGE PARKER: Did you {edatve an invita-|

' tion from the Court in either of those two cases to |

41, make representations? !
Vo MR. ANDERSON: Not to my knowledge, We.
{H did not in Jackson, and I'm not certain about !
j01|81derman. But I don't think 8o, I
S JUDGE PARKER: All right, proceed. l
L MR. ANDERSON: Well, I did want to state
:01 at the outset what the United States interest was in |
“10 »this case, because the plaintiffs have made a bit of
.“'ii ;an {ssue of it, and, as I say, the first is in the
ﬁ12 E;pplication of the Poreign govereign Immunities Act,
14 .yhlch {s an Act that is very important to the United |
}i‘ gtatec government, g
ISN _ And that Act, of course, {s crucial to

fnp the contempt motion before your honor {n a couple of !

I7 il ways.
W JuDGE PARKER: Are you saying that the

|u]]¢0urt han“ho jurtsdtction fn this matter under the ¢

Xy PBIA?

Al MR. ANDERSON: That would be our view,

Jow yes,

S JUDGE PARKER: Go on. [
o X ;%R? A?q;BSONm,_§15&t¢OfHAlL, the FSIA was
¢ P LD . a2 ¢ & & % g e &

:§terests of

c = a2 P E ;:i 5 . .
- i an attempt by Congress £t beélarce the




"} . foreign states agalnst those of private
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. who might have legal controversies with them.

. saries alike,

individuals

And to'

the extent that these private interests may become

overbalanced by judicial decisions, the United States.

is going to have problems with its allies and adver-
This can range frfom diplomatic pro-
tests over perceived unfair treatﬁent to the asser-
tion of reciprocal ---

JUDGE PARKER: Well, that doesn't mean !
that it has no jurisdiction because they may protestJ
|

MR. ANDERSON: No, that's absolutely

right., 1'm not talking right now about jurisdictiony

I am talking about what the interests of the United

gtates are, And if you want me to pass the jurisdic-!

tion ==~

JUDGE PARKER: No, no, I want to hear ycu

fully.
MR, ANDERSON: Well, as I say, our first !

{fnterest is that the FSIA be applied correctly, be-

. cause it can create foreign policy problems for the

. ynited States if it's not.

 have the Lourt s involved 1n what are esaentially

And I think a related concern is that any

interpretation of the FSIA or the Alien Tort Act that!

@ s 3 & ¢ ',

Ln mind would

goes beyomd whab we think Ccngress had
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politica ;;séﬁt;; ;gigh ;hogid ﬁe %6; resolution by
diplomatic éeans by the governments involved.

So there is really a separation-of-powersl|
component to our coacern on that score. :

Now, I realize that we have not in this
case pointed to any specific and narrow foreign poli-i
cy concern that might result {f your honor enters a !
finding of contempt.

?
JUDGE PARKER: It's completely barren, |

it's completely barren--I'm left to guess.

MR. ANDERSON: Well, we are left to guess

ags well. 1It's simply a matter of speculation., We

cannot state exactly what would happen. That's not

to say that nothing would happen. 1In fact, I think

we suggest a couple of possibilities ---

JUDGE. PARKER: Did you articulate that in;
the other two cases?

MR. ANDERSON: In the other two cases {
there wa;.more that we could point to., 1In this case |

we cannot point to anything specific. But what I am |

. trying to get at is that these more general concerns

are very real and substantial and we think that the f

Court should take them into account. {

[ ER- £ &&

‘(peusc]

Too sqgourhonot, 1 think where I‘'was was to
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he United

th the plai ‘suggestion that t

n in this proceeding violates the

States' positio
and we think

- apirit of the Sovereign Immunities Act,

that's just wrong.

ft's true that the Foreign Sovereign

immunities Act was passed in part to get the State

ft pepartment out of the business of making determina-

f sovereign immunity a

e time put upon the State

tions o

sures that that at on

Department.
re not in this case suppo

But we a

ination of gsovereign fmmunity.

any executive determ

We recognize that that =--

JUDGE PARKERs - Do you gather that from

i what the plaintiffa say in their papers?

ANDERSON: They did say that.

JUDGE PARKER! They d4id?

But we under-

ANDERSON: They did.

stand that the decialon on sovereign {mmunity is

solely one for your honort, for this Court.

ply to urge 1nterpretacions.of the Foreign

- here sim
d the Afien Tort Act that

Sovereign Immunities Act an

hink should be applied across the board to all

@ & GG & .
sovereigqs;ﬁ(@qd we. are _because of any

&
)

S & Q & “V :g &
j pressure by "¢ cviet” tnid

nd to end the political !
f

l




h !

-1

Foreign Sovereign Immunities Act against a foreign l

we don't think that cdntempt is a proper remedy.

response o your honor's invltation to present our f

views here, and because we think that the foreign

- policy interests fnvolved are very important ones. {

The statement of interest we submitted i

broke the question asked by your honor down into two |

:partsz first, is contempt a proper remedy under the |

state; and, second, because a ¢inding of civil con-
tempt needs underlying jurisdiction to sustain it, we

have addressed the jurisdictional bases for this

action.

The premise that we start from on both

these questions is8 that the PForeign gsovereign Immuni-

ties Ac£ {s the sole and exclusive basis for juris-
chpion against foreign states in the courts of the
United States, That is the teaching of the Verlinden;
case that the 80premeCourcdec1ded,and a number of i

cther courts have said the same thing. ]

I want to address the Alien Tort Claims

Act very briefly later, but for now let me focus on

| the FSIA.

There are two reasons under that Act why

The !

. first b@sn§o<do wlth the Rtructure of the Act, and

. -
the seégngm}, §dwq93w1¢h ¢he mpec: An words of the




| | tort exemption.

The FSIA is a comprehensive scheme for
_sults against foreign states. It not only regulates |
i the substantive and procedural questions that arise
prior to a judgment, but it contains very specific i
'provisiona for post-judgment remedies. Like the rest
of the Act, those provisions start with a strong

presumption of sovereign immunity and then list ex-

ceptions.

Now, I don't understand the plaintiffs to
contend that contempt is one of the specific excep-
tions in the Act, What they do is they rely on three
or four sentences in the legislative history where
the--1 guess it's the House report which talks about

the possibility of a fine for violation of an 1njunc-'

tion. BSo there is a question about what that cryptic

reference in the legislative history means, i
Of course, the principal purpose of the |
| FEIA was to codify the restrictive theory of sov- !

ereign immunity. That is that the commercial activi-!

ties of foreign states and their instrumentalities i

would not be immune from jurisdiction, f

So we could see circumstances in a l
5 e so 8 & O & & [-X ‘

lkcontext wneru q conrr might enter

atriccly;
& B & v & c or\ r:: “c

an 1njunction‘dqa1nat a trading company of a foreign |

& rrc

*
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. {mmunity. And that subsection denies sovereign immu-~

state, for example, in the nature of requiring speci-’

fic performance of a contract or to restrain the

delivery of contested goods. And, in fact, the cited:

paragraph of the legislative history mentions speci-

fic performance,

-

So it's this type of traditional equit-
able remedy in a commercial context that we think
congress had in mind with that language. And fines

for contempt might conceivably be a remedy in a case

like that.

But if any confirmation is needed that
Congress by contrast in a case like this didn't
contemplate injunctive relief, ic's in the specific
language of another part of the Act, Section

1605(a)(5). That's the tort exception to sovereign

nity in certain types of court suits--and I quote--

“{n which ﬁbney damages are sought against a foreign

state."

Now, i{f the FSIA is the sole source of
jurisdiction againast foreign states, as we think the
Supreme Court has held that it is, then Congresas

apeciflcallyUQQtoranqn rhat injuncrtony were not an

-

appropria e rémedx 1n tont caaeac» Qa‘

go the bottom line is that attachments

PO
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and executions were specifically provided as the

. remedy for money judgments in certain kinds of cases,:

and money damages were the only remedies allowed in |

., tort cases.

So we don't think that Congress autho-
rized injunctions in caseéllike this, or contempt as
a remedy to enforce them, .

Now, we've also raised guestions --- i

JUDGE PARKER: What is the extent of the |
relief if it were a commercial activity? i

MR. ANDERSON: Well, {f it were a commer-:
cial activity, Sections 1610 and 1611 allow certain i

restricted kinds of execution and attachment against |

foreign states and their instrumentality. For the

most part ---

JUDGE PARKER: Namely, what?

MR, ANDERSON: Well, for the most part,
propefgy that is used in commercial activities can be
selzed, It would be typical in those respects to the
ordinary kinds of remedies that you could get against

private litigants, but there are a lot of restric-

. tions put on it, and there are more restrictions put

&

on execuicidne and‘at€azhimenta. agai
P - N & ¢ “ b u; ¢
3 ) @

P & e v e T & o e L L .
themsao:lvesgcthan thewe are d4n ‘dndtrumentalities like

[Z- - &

trading companies,
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R But those'afeyin“cS%EZrcial casesn, If |
2 your honor looks at the Letelier decision in the ]
( iy BSecond Circuit where they considered the appropriate-i|

& { i ness of execution against the assets of foreign

states, in tort cases the Second Circuit at least
6 il suggested that this is one place where Congress may
have created a right without a remedy. |

8 It's kind of complicated, the execution

9 || anda attachment provisions,

{fﬂf 10 JUDGE PARKER: Now, the Letelier case was

."l' under which Act?

e 2. . MR. ANDERSON: That was under the PSIA,

13- the tort exemption., This case does not purport to be

14 dnder that exemption, I think because the tort d4id

15 || not happen in the United States, the plaintiffs felt |
in (i that they didn't come within that tort exemption.
- Now, to move on to jurisdiction, we've ;

miidiscuased that, because, of course, the validity of al

wliconcempt finding depends on jurisdiction, And we

.%' 0 || think that the Court has authority under Rule :
Qi )

A il 12(h)(3) to re-examine its decision on that subject.
In a number of other cases that we've talked about,

44| the courts have, when new arguments were rajised, f

’againac foreign

.. recongiderad ?@riédﬂqtlg

& ¢

i % &6 & <«‘ w6 ¢
;deeka;on?

e o e o & @ ¢ & © s & &
c¢i{s ‘amp’le preéedent; if your honor

g&, - || states. 86 ‘therd
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decides to take & second look.

JUDGE PARKER: Which case do you rely

t gpon?

MR. ANDERSON: Well, Jackson, Siderman--
indeed, Judge, Joyce Green in Leteliei considered
jurisdiction a second time when a Jiplomatic note was
presented by the Argentinians to the State Depart-

ment.

JUDGE PARKER: That was after the Second

Circuit?

MR, ANDERSON: That was before.

JUDGE PARKER: Before the SBecond?

MR. ANDERSON: The D. C. Citéult decided
the underlying case, and then the plaintiffs there

tried to execute on property that was in the Second

- circuit, so that's why that court got involved,

JUDGE PARKER: 1 understand now.

MR. ANDERSON: Now, I've already covered

the point that the mere non-appearance by a foreign

govereign, according to the Supreme Court in

verlinden, is not a basis for finding that they have

waived sovareign immunity.

I chink, untortunately. though, the non-

rf,' cc P i Y ‘oc ,7 & Q,L.

appearance ot :ha 50¢£. s‘had another ef?occ in this
. ) & &5 &

case, and that was, of course, that your honor only




| | heard one side of the arquments, Now, I'm not sug-

)1 gesting that the plaintiffs did anything unfalr,

perious disadvantage

of course, any court is at a

fﬁ.* | . when it only hears half the arguments.

5 i So let me move on to the other three

-

not limit the Court's decision

o ii bases, Your honor did

finding that the non-appearance waived

i to simply

8 || sovereign immunity; your honor did discuss three

jes of waiver under the Foreign

9 || other possible theor

10 | sSovereign immunities Act,

The first is‘the question of whether a

11

12 _apbatantive violation of international law waives

And I think there are a couple

13 | sovereign immunity.

14 || of pertinent points to make on this {issue.

50 , JUDGE PARKER: And what was the substan-

in': tive violation here?

Tl MR. ANDERSON: I believe it was the vio-

orms of international conduct in dis-

1§ jj 1ation of the n

o || regarding the diplomatic safe conduct.

RN Now, when Congress gsaid that it meant to

2k JUDGE PARKER: It violated the rights of

tiila diplomat. .

S LM, ﬁNbBdeﬂAéﬁlnfpeétai 7:think there
& ¢ EN 3 & & & % i & & & 6 g [Ea & &

v, | was more to {t than that, but that was certainly the

but,!

{
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“.r dietion, and iviclatlior of dnternaticnal® law was not

& ¢ T ¢ ' ¢ @ g
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gats ot ft.
When Congress said that {t meant to in-

corporate standards of international law into the

Foreign Sovereign Immunities Act, we think it meant

no more than the restrictive theory of sovereign

i immunity that it was codifying was consistent with

international law practice. To go beyond that and to
hold that immunity is waived when there is a viola-
tion of international law, even when the test is a
serious or a gross violation of recognized interna-
tional standards, really makes jurisdiction turn on
the merits of the case, And it also threatens to
turn the courts of this country into forums for the
resolution of the kinds of international problems
that the United states considers to be diplomatic in
nature,

Now, it may well be, as your honor sug-
gested, that”pnder international law the United

gtates could assert jurisdiction over violations of

 {nternational law, But Congress, in the FSIA, did

not decide to do that, and Congress, of course,
requlates the jurisdiction of the District Courts,
g§o Congress specified the exceptions to

sovaraeign {mmuntty thit ‘it°wanxed to crested juris-
5t by Ye Te s B s e
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one of them,

We don't think that the act-of-state !
doctrine has anything to do with it either because f
that is a prudential doctrine not a jurisdictional '
one, and {t simply reflects the courts’ reluctance tol
adjudicate acts that a foreign state performs within

its own territory. i

Now, sometimes courts do adjudicate such |
controversies, even though there is this act-of-state|
doctrine. But that doesn't mean they have jurisdic-
tion, and first they have to look to find if they

have jurisdiction.

8o where we come out on this issue is
thgt Congress did not intend violations of interna- |
tional law to be a basis for waiving sovereign immu~
nity without more--even violations as serious as the

JUDGE PARKER: What apecific authority Jdo:

| you have for this? The Act f{tself?

MR. ANDERSON: Yes, the Act (tself has
specific exemptions, and it nowhere mentions interna-.

tional law. And i{f the one basis for assuming that .

| international law craates jurdisdiction {8 the sugged-|

tion that Cenqgrésk wantad Lo Jollow international

law, we think there is an alternate explanation for




.“‘X‘Y‘

| & treaty in which country X says it waives its immu~-

)8 v RS o

- that which really makes much more sense in 1ight of

the structure of the Act. Congress's codification of

. the restrictive theory was consistent with interna-

tional law, as they understood it. And we think that.

that has to be all that they mean.

Now, the next {gsue is whether, indepen-

| dently of the PSIA, the goviet Union has walived

sovereign {immunity, either explicitly or {mplicitly,
pursuant to some fnternational agreement. 1f there

is such an agreement waiving {mmunity, then the FSIA

We think that congress in gection 1604

]
would provide jurisdiction, \
was referring to agreements dealing with the subject |
1
|

of immunity, of at least the'jurisdiction or OUOLF‘

i of law kirds of subject. AN explicit waiver might bei

‘nicy with respect to particular kinds of claima; an

'1mpltcic'wa£vor might be where country X says that

certain claims may be adjudicated in accordance with

. the laws of country Y. That {8 certainly the drift

of the legislative history, Those are the kinds of

examples that congress gave,

And we don't think that Congress {intended |

4 (

any broader xncorpretatamn of- BoctAgn{1604.

MmN grodtiae and ¢ inpa;ﬁa&éonnl
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| | agreements, your honor, do not give rise to private

'y rights of action;

they can't be sued on by private

@ parties, They really establish rights and obliga-

tions beatween governments,
And the only agreements that establish

rights {n private persons are what are called self-

executing treaties. These are agreements that con- |

tain rules of laws that courts can apply directly in

cases before them, and they don't require legislative

action to implement then,

Now, the Vienna Convention and the 1973

Convention on internationally protected personas are

13| not self-executing., And in fact Congress passed

;;. i1 || legimslation to implement the 1973 Convention; they

13! passed the criminal law ---

M?; JUDGE PARKER: Was a question raised in
u:ieho Leto{tor case about a private right of action at
méiany polnt(ﬁuubnaquont point? t

po i MR. ANDERSON: At any subsequent point?

i m || You mean in the Second Clrcufit?
Mo JUDGE PARKER: Yes,
2o MR. ANDERSON: ! don't think that was an

¥ Wliislue there, The only i{ssue there was --- !

o & & G

execitiin?’

& & & @ T &6 & o

ol Mn.“XﬁéEﬁgBﬁ:”&.i; ‘hy 5aiicvpolhc is
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fchoico of law,

‘whethir. under Section 1605(a)(1), a violation of a

t{ssu

that to imply a walver on the basis of a violation of]

an international agreement would have the courts

enforcing non-self-executing treaties which are real-!

ly political agreements between the governments in- |
volved, an@ at the place where the courts have tradi-i
tionally allowed the Exccutivé Branch; that is, the {
Bxecutive Branch has responsibility for managing the i}
treaty relations of the United Stateas, 1t's only in |
self-~axecuting treaties where the courts use that
crcnfy to datermine private rights before them that
the courts have any role.

go Section 1604 really, as a constitu-~

tional matter, must only refer--to walvers of sov- i

ereign immunity in self-executing treatiea that deal

with subjects like sovereign immunity, jurisdiction,

The last FSIA jurisdictional issue is

treaty or other international obligation constitutes

a waiver of sovereign {fmmunity. And we see this

e as being saimilar to the analysis that the Court

should apply under Section 1604.

w6 668 & S ® R GEoowm B w6 I G G d o
Jusw bucause & foreign gtate éntars into |
& ¢ e @ EE @ & ( h - . : ' o

6 & & & & e & = : &

2 & (<] iyr
et 6 to6 e EE o 86 e ¢ oo &
a QOV(cnmont-téﬁqc%frﬁmfnﬁ'aqrecment wherd

{: agrees

to undertake certain obligationa vias-a-vias another




government to adhere to certain atandards of conduct,

or whatever, doesn't mean that {t agrees to be bound
by decisions of the courta of that country, if it's

acoused of violating thoaeraqreements. Again, this

would have the courts enfércing all types of treaty

rights that properly belong to the United States and
not to private individuals and which are for the

Executive Branch to vindicate under our constitu-

tional system.

Just in closing I want to say a few words
about the Alien Tort Act, very quickly. Pirst of
all, as I said beforer, we think the FSIA is the
exclusive basis for jurisdiction against foreign
states, so that the Alien Tort Act could not provide
jurbadiction against foreign states, And all the

othwr courts that have considered that question havw

. said that it does not provide jurisdiction against

foreign states--and that includes at least two judges

on the panel in the D, C, Circuit in the Hanoch Tel-

. Ooren case; both Judge Edwards and Judge Bork said

that the Alien Tort Act could not provide jurisdic-

tion aqalnsr Libya 1n thac hqhe, a)t%nuqh it is

somewhat buriadiin Ehar dracussxons thafe: 1n Judge

Edwards' opinfon it's at 726 F, 2nd at 776, Note 1,

and {n Judge Bork's it's at page 805 at Note 13,




But historically that makes sense, be-

cause at the time the Alien Tort Act was enacted, in

, . 1789, Congress could not have thought that it would

1, apply to foreign states. The universal practice at

1. that time was to grant all foreign states absolute !

n « povereign immunity, and that rule didn't change in

T4 the United states until 1952. {
| Giving the Alien Tort Act that tntecpre- |

because what i

10 *Canrcso probably had in mind were offenses like

“’ tation does not deprive it of meaning,
' ibly even violation of diplomatic safe
[]

piracy, poss

conducts,

mi but when done, as they were at the time, by

Hilprtvate persons,
Hi[ 'f All this leads us to believe that the
(" Tort Act does not provide jurisdiction against for-

it . elgn states, I1t's the FSIA of nothing, and we think

> « the Court ought to re-examine its jurlsdtcclonal

i 4 holding under that statute.

It's unfortunate, yous honor, that the
% United States has to be taking these positions in a
casae i{nvolving the goviet Union where the Soviet

,Unlon failed to appear and where the underlying con-

e ¢ g & @ o 5 & & &6 T .
& & & B &

-

& &

2 & % &
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.. duct is 8o abhoiranty = ¢ & ¢
g E Ry & & 21

e © &
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But we see the broader tntere;cuof the

United States as lying with an interpretation of the
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PSIA that reflects Congress's balancing of the {in-

terests and the proper constitutional roles of the

. political branches and the courts.

We very much appréciate this opportunity

to present the vieaws of the United States.
JUDGE PARKER: Mr. Anderson, the State

pepartment is on this submission of yours, is that
corract? |
MR. ANDERSON: Yes, i

JUDGE PARKER:t And you, of course, speak !

for your client with respect to the State Depattment.!

MR. ANDERSON: Yes, I do.

JUDGE PARKER: Are you speaking with one

voice?

MR. ANDERSON: We are,

JUDGE PARKER: Would you answer this
question, On page 2 of your submission--do you have

it in front of you--the last two lines at the bottom.

MR. ANDERSON: Yes,

JUDGE PARKER!: Who is8 this Munroe Leigh?

Is that the way you pronounce his name or {8 it
“ P U S

Munroe “Lay®?: : <t cofoc. oL Lo
& & & & & ¢ f=N ) & & & & & &

MR, ANDERSON: No, lt's "Lee," I believe,

. He was, at the time he wrote the letter, the leqal

advisor to the State Department,
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JUDGE PARKER: And he's on the contempo-

rary scene now?

MR. ANDERSON: He's no longer with the
gtate Department.
JUDGE PARKER: No, but he's on the con-

temporary scene~-he's living,
MR. ANDERSON: Yes.

JUDGE PARKER: I'd like to see that let-
ter.
MR, ANDERSON: 1'11 provide a copy.

Thank you.

MR. STRUVE: May it please the Court, my
name is Guy Struve, I'm from Davis, Polk & Wardweli,
and, together with a number of other people who have

volunteered their services, we represent the plain-

. tiffs.

JUDGE PARKER: 1 see that,.

MR, STRUVE: 1'd like, before I begin,

- your honor, {f I may, to complete the response to A&

r of questions that your honor asked which were

fncompletely answered,

The first one is yﬁekhe%;tmp‘@@gexnment
e & 6o % ¢ Y . ot ¢ & ro s

& o

& & L & & & - P & [ A
T T RS UL g 238, ¢ 5 o
has baen on notice‘of ‘diery step ‘in ihis cdawfuit.

Mr. Andarson did sdy that the government was fur-

_nished with copies of the original pleadings and ot
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the motion for a default judgment. There's more than

that. They were furnished in November 1985, less

than a month after your honor's decision, with a copy-

of that decision. They were furnished in April 1986,

the same day that we filed this motion for contempt

- which is now being heard by your honor, with a copy

i of that motion.

S0 that at every important step in the
lawsuit the government has been on full notice of
what the Court has been doing and of what the plain-
tiffe have been trying to accomplish. And wve think
that their inaction speaks for itself,

JUDGE PARKER: Have you had any dialogue

with them?

MR. STRUVE: No, your honor. We sought a.

‘“dialogue; we did not have any dialogue from them, or

'any rcaponée, except to acknowledge what we had sent

them, until after your honor's letter.

The next question I'd like to pick up on,’

your honor, is whether the government was invited by
the courts to come in in the Jackson and Siderman

casesn., Mr, Ander@on cor?ectly eaid thAt bh~y were

cc'

There's another very important distinc-

tion which your honor is aware of, and that {a that




in both Jackson and Siderman the people's Republic of!
china and the Republic of Argentina came into the {
court themselves and made the jurisdictional argu- |
ments themselves, which the Stage Department had told!
them they had to do. That's in stark contrast to {
this case.

As far as we know--and Mr. Anderson has |
not denied this--this is the first case in the ten
}ear: since the enactment of the Foreign Sovereign

Immunities Act in which the government, without the

foreign government {tself coming into the case in any

form, has interceded to present the jurisdictional

arguments that, under the Act, should be presented byl

the foreign government itself,

-

JUDGE PARKER: Well, what itnference do i
you want me to draw from that?

H‘HR. STRUVE: I was going to get to that
when I come in my argument to the subject of juris-
diction, and @ think it goes to the question of what
weight the Court ghould give to that aubmission,

The next thing I'd like to pick up on,
your honor, is your honor askqd 1t hadwbee% h@ld in
the Letelier caso that°& pfivh%e right o it dc&lon can |

be implied and has been implied from the --

JUDGE PARKER! Or whether it had been
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., sion of this Court in the Letelier case expressly

- criminal statutes, which have been enacted by Con-

‘gress to carry out the conventions to protect the

.4es brief implies that those atatutes are limited to

"cases in which the act was committed either by a

raised.

MR, STRUVE: Well, and Mr. Anderson an-
swered that that had not been decided by the Second
Circuit, but, as your honor knows-~this was mentioned:'

at page 254 of your honor's prior decision--the deci-!

held that a private right of action arises from the |

foreign diplomats, that is to say, 18 U.8.C. Sections

1116 and 1201.

And I might add that the government in

i

United States national or within the United States.

- Looking at the sections themselves will show that's

not so; it expressly covers any defendant found in
the United States regardless of where the act was

committed, regardless of the nationality of the vic- =

tim and of the perpetrator,

JUDGE PARKER: VYou are referring now to

Title 187
MR, BTRUVES Thée'd right, 1€'s {3 Title :

18, your honor, so that even i{f more than a tréaty is

required, even {f some implementing legislation isa
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|
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required, that implementing legislation, as the Court

. has already held, exists in this case.

what I'd now like to do, your honor, 1is
address the two great questions that Mr. Anderson has
addressed in the same order in which he addressed

them, starting with the question of contempt.

I think it's common ground between us and

the government that the traditional standards for

civil contempt are met here, We have a judgment of

the Court which was clear and specific as to what it

required; we have notice of that judgment on the part

of the defendant; we have an unequivocal refusal by

the defendant to comply with that order, Undert those

circumstances, no more showing is raquired under the

i law torcivllcontempt.atleascin a domestic con~

text.

As we understand it, the government makes

two arguments in reaponse to that. The first argu=

ment is that as & matter of law civil contempt i8

unavailable under the Foreign govereign Immunities

Act. And, as your honor knows, in our aubmission

there are a numbex dtire@éonh,fdd@ﬁ'fbdépéhheﬁtly
A A A

aufficient, why E%&f‘&dﬁﬁdt&ge“idf‘
The first is that Section 1606 of the

Fforeign Soverelign tmmunities AcCt exprensly provides

1 oo,

1
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- which are available only in part, a foreign sov- ‘

{s liable {n the same manner and to the same extent ‘

- as a private person.

. for relief with respect to whicha féreign state is

. not entitled to immunity, under Secticn 1605 or Sec-

then it goes oON with a proviso as to punittve da-~- {

that, with the single exception of punitive damages, !

ereign, under the FPoreign Sovereign Immunities Act,

To us, the language is clear that a fo-

reign sovereign ~--

JUDGE PARKER: What language are you

MR, STRUVE: The language in 1606, your

honor,

|
relying on? \
|
JUDGE PARKER: Yes, cite it, |

{

{

MR. STRUVE: I'm atarting with the begin~

nlhb of the section, your honor. “As to any claim

tion 1607 of this chapter, the foreign atate shall be:

liable in the same manner and to the same extent as a-

private {ndividual under like circumstances.® And - ;

mages, I can tread the proviso, but I represent to

your honor thag it deala only with punlcive damaqes.

Gt cc z N

Tﬁa lacond independentl; suffioient

ground we rely on, your honor, 13 the laqialative

hiatory. The leagislative history--and Mr. Anderson




i

zcontemptult available; they didn't say what kind of

said that he thought this was the House report; ft's
the Senate report, too; they are identical on this
point--expressly says that in an appropriate case the |
Court may grant injunctive réiiet or specific-perfor-:
mance relief, And then it goes on in that same
paragraph to say that there may be some limitations
on the Court's ability to enforce that., And on the
subject of fines what {t says is that fines for
violations of injunctions by a foreign government may
be unenforceable, if there is some immunity under the
execution provisions of the Act.

Now, what that says to us is that Con-~

gress oxptce:%x contemplated that there could be
fines for violation of an injunction. And the gov- l
ernment says, well, that doesn't tell us that civil !

fines they meant, they didn't say on what findings :

they would be granted.

your honor, it seems clear to us that, ‘
unlea. "fines for violation of an injunction®™ means
civil contempt, AL moana cximlual coﬁtembt.i Those '
are the only twopmears byuwh‘ch ‘one haa finos for

violation of an injunctlion.

We are not sugqesting that ceiminal con-

tempt should be availahle againat a foreign !




sovereign, at least until civil contempt has been

_tried and has failed. : K

But those are the only two possibilities.!
If it doesn't mean at least that, then the congres-= i)

sional reference to fines for violation of an injunc-u \

tion means nothing.

The third ground, your honor, why we '
submit that the contempt power must exist in the |
Court is that, stepping back from the Act in its |
legislative history, it's a fundamental constitu~ i g
tional principle that the courts recognized beglnninq; ;

in the early 19th century--Justice Marshall, for ! He

example-~that inherent in the power of a court to

adjudicate controversies and grant an 1njunction is ! A
2

‘. v -

the power to apply contempt remedies if the injunc~ L

tion is disobeyed.

Under the Constitution, Congress may
limit that power so long as it does so expressly--and.

there i8 no express limitation in the FSIA~--but it

may not eliminate it.

So that 8 a third ground we submit, your

% o ,";".

honor, why the pounr to entur &, fine for cixil con-

: : 5 & ¢ e & &
P A & . ¢z

tempt must cxtst 1n this - Court.

Finally, your honor, the purpose of Con-

gress in enacting the FSIA, we submit, ahould be




considered, Clearly, Congress intended that injunc-
tions could be rendered against foreign sovereigns

under the FSIA. That's clear from the legislative

. history, and the government does not dispute that,

- honor,

-

: 8o that {f Conqtess intended to withhold the contempt

remedy, then it has to be concluded that they inten-
ded to provide a remedy which the courts could not
entorc§, which makes nonsense of the congressional i
intent. And we submit, moreover, your honor, it i
would raise gquestions under Article III of the Con- |
stitution because a judgment that cannot be enforced
is an advisory opinion, and, under Article III, the
courts cannot grant advisory opinions,

JUDGE PARKER: Mr., Struve, as I listen to
your argument~-~I don't pretend to be a Sshakespeare
scholar, b9t it seems to me that there is a quotation
that comes SQt of Shakespeare--1 don't know what play
it {s--but one of the actora says "and I will call
thee serpents from the briny deep,” and the cther
actor says "You may call them, but will they come?"

I1f 1 gave you the relief that you are

seeking, where would youu 4o, or what dc you:want the

€ oy & & % e

Court to do? fE E6E 8 Gew & -

MR, STRUVE: What we've asked for, your

{s an order which would find the Soviet Union
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_time after the service by mail of that order--we've

in contempt, which would give a certain period of

suggested two weeks~--for the soviet Union to take it |

_in and reconsider.

. found iczelt(in?

i appropriate judge in another district,

JUDGE PARKER: And then what? !

MR. STRUVE: Which after that would pro-

vide for a fine of an appropriate amount per day, !

which would continue to accrue until the Court finds

that its judgment has been complied with, q
I1f we got that far, your honor~=-and my !

|

|

hope is that at that point the goviet Union would

come in: that's the purpose of a civil contempt i
I

j fine, But if we got that far, we would then be

L 4
attempting to enforce the fine by execution under the|

provisions of the Foreign Sovereign Immunities Act on!

assets of the soviet government, which would mean {

that we would be coming back to your honor, or to an |

for an order |

w of attachment.

JUDGE PARKER: How would that differ,

then, from the situation that the Ssecond Clrcuit

& & te w6

) [
&

%R gaEUvEr S It wonid® dLtter, your honor,

because we would be relying on different grounds for

overcoming immunity from attachment, just as on the




. aubstantive issues we were relying on different ex-

emptions from fmmunity than were relied on Letelier,

. In Letelier the exemption that was relied on was the S

tort exception, Section 1605(a)(5). And we relied on ;

>
¥

that in our initial submission to your honor. That

was not a ground that your honor adopted.

What we have now is four completely dif- - f
ferent grounds, and each one of the grounds that your:
honor did rely on has its express counterpart in the |

exceptions to immunity from attachment.

S§o the way we see it, the same issues of

immunity that have already been decided with respect

i to the merits of the action will arise again, and, we

submit, should be decided the same way, at the at-

tachment phase, Again, if we have to reach attach-

ment, it is not our purpose, your honor, to collect

funds. The'énly reason we suggest fi{ines to your
honor is that, on behalf of the plaintiffs, we be -
lieve it's deeply important that the Court's order be
obeyed, In fact, I should mentté;, your honor, be~

cause it may be a question {n your honor's mind, that

tmat $39~

one might wnndar wny have we nu& Laken

¢

@ 5 & =

million damaqo ,uﬂqme1t, Mh1LEh fhe Cnurt;entered more

than a year ago, and gone out and executed on Soviet

. assets for them.
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JUDGE PARKER: That's a good question.

. Why not?

MR. STRUVE: And the answer is, your |

. honor =---

JUDGE PARKER: counsel, the Court will !

take a short recess,

[Brief recess])

JUDGE ?ARKER: Very well, Mr. struve, I l

think when you left off you we
going to execute on the ]
{t to that effect?

MR, BTRUVE: What

just gon
amended judgment was entered,

on the $39-million judgment.

from the standpoint of the plaintiffs, who are the '

family and the legal guardian

far the most important object

him back, or his remains, if he's dead, and to get a

ctrue accountinq ot his fate.

i C

£os &
& ® &
$& BT

compared t

that our concern was,

. for us to have gone ahead righ

udgment or something, Was

Tha :39 il’ion‘is nor

re saying that you werel

I was saying, your

'honér, was that there vas a reason why we had not

e ahead in November of 1985, when the Court's!

and executed right away:
And that reason is that!
t
of Raoul Wallenberg, by!

of this case is to get |

unimportant, but, -
£ (> & B
L4 [N XS & &

o that, {t 13 rolatxvely unimportant., So |

your honor, and remains, that

t away and executed on
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'requireﬁ’dblibbratw Tolatlon of<thechurt s judg-

the $39-million damage award would have put the focus:

of the litigation on exactly the point where it ought
not to be, and that the real focus should be on
exhausting every opportunity ogen to us and the Court
to obtain compliance with the:injunctive relief awac-— -
ded, which was the primary purpose of the lawsuit.
That's the reason.

I have, your honor, some other topics in |
the contempt area, going beyond the legal points !
which I've discussed. One of them is a mixed ques- i
tion of fact and law. It is the auqqeation in the ;
government's brief that in order to make a civil !
contempt award against a foreign sovereign, the Court‘

has to make a finding that there has been some spec&rl

fic scorn and contempt expressed for the Court's

judgment by the foreign sovereign rather than some

kind of principled determination that the foreign
sovereign will never appear tn U. 8. courte, '

We submit, your honor, that that is not
the law. civil contempt doesn't require, despite the

nawe, which goes back to the Middle Ages, an actual

factual find nq cf scorn cnd contempt it merely

& &

. ment. But unfortunately, your honor, we submit that

{f scorn and contempt were required, the Soviet note,

- ym it
e e T

I
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which unaccountably is not mentioned in the govern-

, ments's statement, supplies what is needed for that
4 finding. And it's attached at Tab B to my affidavit

'

. from April of 1986.

i In the English translation made by the

| state Department, it reads "It i{s quite obvious that
il the American court, in rendering its decision, was

i

not guided at all by legal rules but by other mo-

tives."

Now, obviously, {t's the Russian text
| that is authoritative, and I can tell you, your

honor, that while I would have translated some of the

| words by a synonym, the sense is accurately conveyed

| by what I read from the State pepartment's transla-

“tion.

4 N In addition, your honor, as your honor

-1 noticed in your honor's ---

i JUDGE PARKER: What are the words of
4ésiqn1t1cance, *by other motives"?

il MR. STRUVE: That's correct, In the
woriginal Russian--this is at the top of the last page

1'\5 & & te e &

[ of Tab E--LL saya [sgabznen‘ 1n hh'qian), and |[state-

& & g o O [
Lf Luf, & (.L/( C @ & )

| ment in Russian] 11tora11y ia’ ﬁoi by legal norms,"
and then the word (Ruaaian word] is a word usually

{translated *but," but {t can also be tranalated "and

|

{

I
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The sense it carries is that what {s to follow!

not,"

_is in contradiction of what's just been said. And

then (Russian word] is just a word that means ‘

"other.” ‘So *by other motives,® the implication

. being in contradistinction to legal motives. That's

what it says.

In addition, your honor, the Court found '
in its prior decision that the Soviet Union knows |
what the procedures are for raising its defenses ‘
properly under the Foreign Sovereign Immunities Act,

and has appeared in other cases to raise those defen-

ses, S0 we are not dealing with a defendant that has

a consiatent record of never appearing in American

courts for reasons of principle; we are dealing with !

| a defendant which in this case has not appeared, and

has stated its reasons for not appearing.

Now, we emphasize, your honor, we don't .

[

believe your honor needs to make a finding of scorn

' and contempt; all we believe is needed is a finding

of knowing violation of the Court's order, and that's:

perfectly clear.

Lec nc 1cw,wy0Lr~honor, qe on: to the
question ot che ror&iqn pott&y 1mp11cat£ona. This is!
something that your honot discussaed this morning with

Mr. Anderson, and Mr. Anderson atated--and this {8 an

———————— e —
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| accurate summary of what's in the government's state-

| ment--that whatever specific foreign policy implica-

il tions there may be {n this case are left as a matter

i of speculation.

il And we submit that in that kind of a case

| they should not be given controlling weight. What

should govern is the facts and the law.

-

JUDGE PARKER: What were the known and

established facts in the other case?

MR. STRUVE: You mean in Jackson, your

il honor, and in S8iderman?

l JUDGE PARKER: Yes,

n MR. STRUVE: PFirst of all, there were
Iivcry specific facta-~and in the Jackson case it was
ii an affidavit from Secretary Shultz, who said that he
| had personally discussed this with the Chinese lead-
| ers, that there would be specific harm to American

| foreign policy interests if they were not permitted

i to be heard. That was the issue that was involved in,

" those cases, just letting --~-

i JUDGE PARKER: If they were not imme-

pdiately heard.

I - MR.(STﬁ@V%: z\

C»
[ & @ o o &
.

rwas that chey had suffered default judgments to oc-

| cur. The reasonable term under Rule 60(b) of the

l




. Y] stat

it | presented by

civil procedure, as normally inter-

| « paderal Rules of

) -preted, had run. Finally, the State pepartment had

. persuaded China in the one case, Argentina in the

4 other case, to come in. All theﬁState Department was

y be given this belated opportuni-

-

5 asking was that the

oty to be heard, and they were saying very apecitical-

7 ly~--and they spelled it out chapter and verse in the

1

3‘ Jackson case b

e--that there would be specitic foreign policy

y an affidavit from the gecretary of

Nothing like that

10 || problems {f they were not heard.

11§ in this case.

12 li JUDGE PARKER: We don't even have that in

Hiichld'cacc.
Izﬁ MR. STRUVE: That's right, your honor.

iy Moreover, there's something else I want to say before

10 fI leave this topic, and that is that there is a

n||suqqc.elon in the govcrnment's brief that the issue

this case is not one that ought to be

jo it dealt with in the courts, that it should be left to

nw statecraft and diplomacy.

Now, the Wallenberq tamily left this

]
"l ! &n L
O @ bc (

. issue tb atbcac.a*c and dxplomaey tor 39 years, and I

b & © & & G 6 @& & (

‘v am not aayinq,nor is the wlllunberq tumtly, that the

4 8swedish government and the American government didn't

. try, but the ansvwer that the Boviet Union now

gt




| i consistently gives to diplomatic approaches on the {

i, subject of Raoul Wallenberg {s that they said all
(Il there was to be said in 1957 when they said he died |

{ y of a heart attack in 1947 and that the matter is

51 closed,

O U And, again, that's in the record, becausel

the Soviet note, which is Tab E to my affidavit, |

-1

8 || specifically cayt--hnd { am reading from the third
9 paraqraph--'ln its time, in response to the corres~
xo!ﬂpondtnq requests of the pepartment of 8tate, the

11 || sBoviet side has already given cxhadstive explanations

12|l with regard to the fate of Swedish citizen, R,

ISiiWallanbcrq, and considers the matter closed.”

i And, again, that's not the most exact l

Jﬁlltranalatlon that could have been made, but the sense |

in° is acourate.

17 JUDGE PARKER:! Before you move from that, i
muif Mr. Wallenberg were 1iving, how old would he be ]
ju * today?

20l MR, STRUVE: Your honor, he would be 74.

211 But thiaic anmqo thxtothoraio htntamilyhave

x|.roachcdépeﬂtu¥mocber dtcd 1wﬂhar aarly 9Q's, less

21| than a decade ago, still hoping to see him. His !

{ . brother {8 only a few years younger, and also his

v (| sister, 8o that (f, which the evidence {ndicates, he:
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. confinement but physically relatively decently

was never held in the type of Gulag conditions which |

Solzhenitsyn wrote about, but instead was in solitary.

. treated in the central core of the Soviet prison

i come in and make for itself?

system, there is no reason to believe that he is not .

alive today from any natural cause,
Let me, your honor, now say some words (
about the question of jurisdiction. Your honor asked
me earlier, and I do now wish to give your honor a
full answer, what significance do we attach to the

fact that the Soviet Unjion is not here and that the

government is in effect making the arguments on jur-

!
isdiction which Congress intended the Soviet Union tol

i

your honor, we don't wish to be dogmatic i

:about that. If the government had raised questions

that were truly new, as opposed to questions that had|

been addressed by your honor in your honor's deci- i

. sion, I don't think we would be here saying that

under no circumstances could your honor consider whati
thay had to say. And certainly, if the Soviet Union

were here. néer RUxe hO(b) ot tkeufeﬁéral Rules of

(‘ G 9 & o kel C

civil Procedure,:and your honor “folind, ‘which candidly |

we would urge your honor not to find, that this was

. still within the reasonable time for queationing the
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original judgment under Rule 60(b), we would certain-:

ly not say that your honor could not listen to what
they had to say. Wwhat we are saying, though, your
honor, is that, because Congress {ntended that the
gState Department remove itselflfrom this process and
that the foreign governments come in and address
themselves to the courts directly, there ahoulg be a
strong presumption, except in extraordinary éircum—

stances, that that's the way it happens.

And we submit, your honor, that the argu~

ments that the government has made on jurisdiction
are not new arguments, and that they do not warrant

reconsideration of your honor's decision.

We've discussed those points in our

brief, and 8O what I would like to do, {f I may,

i . honor, is touch only on two specifics in the juris-

dictional area. One of them is an argument raised

for the first time by Mr. Anderson on oral argument,

and the other {s a general point about your bpnor's

prior decision, which we pelieve the government has

inlutticlently takcn account of.

ﬂhe poxnt M;.; nderscn na;sed for the

C- o

Rl
% ¢ ves w

first time on oral arQumcnt ralatea to Scction
1605(a)(%), the toft exemption from the Foreign Sov-

eceign Immunities Act, And the arqument is that

your |
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because that specific exemption i8 limited to actions:

. for money damages, therefore everything else in the

Poreign Sovereign Immunities Act is limited to ac-

tions for money damages.

Like many aftertpoughts, this is not a
happy thought., The language of the Act makes it
pecfectly clear that that limitation to money damages
applies only to that one subsection, and that every i
other exception to sovereign immunity is not limited !
by that, so that actually this argument, when looked l
at in the context of the structure of the Act, works
the other wvay. 1f Congress had wanted to say that !

the Act as a whole should be 1imited to the money

damages, it knew how to say that., It gaid that in

i section 1605(a)(5). But it didn't say that. The

bases for overcoming sovereign {immunity that your

honor has relied do no. involve Section 1605(a)(5S),

and therefore this argument is simply without merit

in this case.

The other point I would like to make,

| your honot, {s that running through the qovernment's

statement and. MC. @ndqgagpﬂunggugepg to your honor

is an argument }Qi}!qémqﬁnéi@hé Coure'a ;decisaion

recognizing jurltdtction in this case opened the

floodqates and that, unleas the Court reveraes lts




decision, every alleged violation of international

law by any plaintiff will be entertainable in a U. §.:
court,
I know your honor_has this very much in

mind, but I think it's important to remind ourselves

]
i

that.che Court specifically found that this was an
extraordinary and unprecedented case. It's a case |
where the defendant itself has admitted that the I
seizure and detention of Raoul Wallenberg were unlaw-:
ful. 1It's a case where the defendant has knowingly

and deliberately defaulted, knowing -what the proper l

procedures are.

And, finally, it's a violation of one of
i
the central per se rules of international law, name- |

ly, diplomatic immunity. And what I mean by a per 8e
rule i{s that it is one of those standards that
doesn't contain any questions of judgment or of rea-

sonableness or of degree in its application. Anyone |

who interferes with the personal integrity of a dip-

lomat has violated international law,

{ know I don't need to remind your honor
\Eh 1mportant cna trom a number of

@ C

that thi: cate

points ot viow, includlnq to che Wallonborq family. .
They would not be here {f they thought they had any

other recourse, for the relief that your honor has

T S oS e S WD)
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| granted in this case. And that's the only reason

| that we are asking for the order that we are.

A JUDGE PARKER: Dld I infer that there

. were some other reasons other than of interest to the

. Wallenberg family?

:| MR. STRUVE: I'm sorry, your honort, 1 did

inot hear your honor,

JUDGE PARKER: I gather that you didn‘t.
1 thought that you were about to say ;hat there were
gseveral reasons.

MR. STRUVE: There are, your honor.

JUDGE PARKER: Aqd you only mentioned the
wallenberg family., What are the other reasons?

MR. STRUVEs Your honor, you are right to

IS{
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remind me. There are a myriad of reasons, but let me

- .

mention two others,

| Oone other is that it was the United

| states government in 1944 that initiated the effort

il
|that sent Raoul Wwallenberg to Budapest. We needed

. somebody on the gscene to do as much as could be done

| to save Jewish citizens of Hungary from extermina-

 tion, AN Amertcan could not do {t because vwe were at
e ‘

|war wt h Hunqary. sunden was willinu to allow us to

:(;r

send a Swode chore with tull dtplomatic fmmunity if

1 wa could find & gwede willing to volunteer, and

t
|
i

|
|
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Wallenbérg volunteered, It was for that that he was

made an honorary citizen--and we submit that's i{mpor-
tant.

And I should not have forgotten, your
honotr=-~now, another set of 1nte£§sts that is involved
here is that this Court has rendered a.judqment, and
that judgment has been disocbeyed, Even in a case
that did not involve any of the other interests this

one does, that interest alone is very important.

JUDGE PARKER: Mr. Anderson, did you wantj

to say anything briefly in reply?

MR. ANDBRSON: Very briefly, your honor.
First of all, I just want to make clear we are not
making jurisdictional arguments on behalf of the
goviet Union here, We are simply stating what the
United States believes to be an inte;prega;iqn of the
Poreign sov;felén Immunities Act that COngr;sa inten-
ded and that beyond which would create serious fo-
reign policy probiems for the United States,

Just by way of observation, your honor, I
think it should be said that in at least two cases,

under the Foroign eoecrotqn Immunleiea A"t, the So-

') &

|viet Unlon ‘dfd ot cppﬂlr and the ‘Colet ° tttll tound

that it was {immune. One {s the Frolova case in the

geventh Circuit; the other was the Korean Airlines
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case baefore Judge Robinson,

JUDGE PARKER: Tell me this, I was in-

terested in Judge Robinson's case. No one entered ani

appearance at all in that caee;

MR. ANDERSON: No, not for the Soviets.
I don't know if there were other codefendants., The
United States was involved ---

JUDGE PARKER: Was that against the Ko-
rean Alrlines? Is that the case you are talking

about?
MR. ANDERSON: It involved the Korean

Airlines, the shooting down of the plane, Yyes.

JUDGE PARKER: 8o only the plaintiffs
were represented there, is that i¢t, the families? I
didn't look at the case to see,

MR. ANDERSON: I know there were related
proceedings against the United States that I think

were also dismissed, but they had nothing to do with
the suit against the Soviets,
I guess the final point 1 want to make,

“has -o do wxf ybur huaor 8 question of
L2 l L [ f “ 53 E: f

where oo we qu Z¢ om* \e‘e,tha- happens if your honor

your hono,,

enters this--and Mr. Struve suggests that they could

execute, 1 think that that is probably wrong, be -

e specific exemptions for execution in
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the Forfeign Sovereign Immunities Act, but they only

apply to commercial suits. There are no waivers of

sovereign immunity for execution or attachment in

. tort suits, unless Mr., Struve is arguing that somehow

there has been a waiver here, And we would seriously
doubt that Congress meant to allow the kind of impli-
cit waiver that they have been arguing about here.

JUDGE PARKBR: Mr, Struve, what, for
example, would fou'execute on, as a practical matter?

MR. STRUVB: We would be focusing, your
honor, on assets of the Soviet government itself
rather than on agencies or instrumentalities in the
first instance--bank accounts, real estate.

JUDGE PARKER: What real estate?

MR. STRUVE: 1I'd like to remain general
on this subject, your honor, but in and around the
three cities in the United states in which the So-
viets have diplomatic representatlon--namely,
Wwashington, New York, and San Prancisco--are various

parcels of real estate which they own or which are

owned by ;he;r’nom;nees. And obviously they also

B

¢ & 5 E ] f & =

¢ & % & & i &

have baak acsount3d.
And those assets are, particularly the
bank accounts, commercial in the sense in which that

is used in the Forelign Sovereign Inmunities Act,
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namely, that it's not the purpose you look at but

whether they are assets of a kind that a private

tndividual might also use for similar purposes.

And I might mention, your honor, in brief.

. response to Mr. Anderson's ---

JUDGE PARKER: I didn't really want you

to take Mr. Anderson‘s time,

proceed, Mr. Andecrson.

MR. ANDERSON: I think the only point I
was trying to make, your honor, is that the Soviet
Union has flouted world opinion on the Wallenberg
casa for four decades now, and it's a little bit hard
to believe that as a result of a Court judgment in

the United States they are going to turn around and

i suddenly own up to what they've done with respect to

that.
8o really -~~~
JUDGE PARKER: You don't have a built-in
mentality, now, with respect to the Soviet Union, do
- you?

MR. ANDERSON: WQll, I think my personal

s @ 5 & & @ ae v ©

"velevaaL here.

& & & f,
ey : P ¢

" honor, that the only thlng chac can happen is sort of

a downward spiral in terms of attempts at executlion

and the possibility of reciprocal action by the

i

|

!

ft{l think, your:




,,,,,,

{ + Boviet Onion. And that's one of the reasons we 8ay

' we don't think the courts have a role to play in

,  determinations that go beyond what we think Congress

{ meant in the Sovereign Immunities Act.

Thank you.

JUDGE PARKER: Mr. Struve, {f you wish to

SRS Ty tile any kinad of post-hearing memorandum, I'll consi-

81| der 1t. i

MR, STRUVE: Unless your honor would like|

,:]bﬁ a memorandum at this time, setting forth the legal ‘

nst the Soviet i

|l bases for the execution of fines agal

iﬂ{pngon, {t seems to me that we have covered ovcrythtnq]

else adequately in our brief and the oral arqument. !

- 13 ' JUDGE PARKER: Let me have that latter

)

15 | 'memorandum.

Ca

MR. STRUVE: It will be done, your honor.

&ﬂﬁfFf"°“ld January Sth be an appropriate date?

'i}ﬁﬁ' JUDGE PARKER: Yes, that will be fine.

ju ll Very well. -
Mn MR. STRUVE: Thank you, your honor.

JUDGE PARKER: Thank you very much,

h

c

‘_‘: qentlem901 % FO & e B @ B
i;[Tﬁe;héarim@zcodceadé@‘@# 11:25 a.m. ]
& et BEE 6 66 & m [} @ &8 & &
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., And that's one of the reasons we say
'k the courts have a role to play {n

ns :hac go beyond what we think Congress
8;vorolqn Immunities Act.

'hank you,

UL 3 PARKER: Mr, if you wish to

Struve,
| of post-hearing memorandum, I'll consi-
IR, S8TRUVE: Unless your honor would like
at this time, setting forth the legal
execution of fines against the Soviet
ms to me that we have covered everything

ly in our brief and the oral argument,

PARKER: Let me have that latter

<2
S

R. STRUVE: It will be done, your honor.

Sth be an appropriate date?

UDGE PARKER: Yes, that will be fine.

R. STRUVE: Thank you, your honor.

JDGE PARKER: Thank you very much,

the hearing concluded at 11423 avm.is o .-

i

!
|
|
!

‘

ERERE P

C i ——

-]

| o]

flaportor for ftiller

jat I raecordod the

| . 36 have been reducad

on, and that the
urate raocord of the

ability and belief.
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i Ms. Patricia McFate
o President,
- The American-Scandinavian Foundaticn
127 East 73xd Straeet

- New York, New York 10021

52 i Dear Ms. McFate:

qi?ﬁ' ' I am replying to your message to President Reagan

SRR regarding Raoul Wallenberg. I regret the delay in this

§:de response.

QLgﬂ N The President, the Department of State, and Congress share
% . '~ a strong concern about the fate of Mr. Wallenberg. The U.S.
i Government takes every opportunity to make this concern known
P to the Soviet authorities.

I

SEEE? Reflecting U.S. interest in this case, President Reagan

El-~ & signed into law in October 1983 a bill conferring honorary U.S.

hl—— « citizenship upon Raoul Wallenberg. Honoring Mr. Wallenberg in

wi £s, this fashion was an important symbolic act. It has made the

Wl Z5s Soviets and the rest- of the world aware of our great admiration

QfEUiyﬁ 5% for his courage and dedication to humanity. In addition, it

E 4z iR% stressed our abhorrence for his unjust and illegal punishment

5\5 “'“§<( by the Soviet Government.

C.),,.‘, IR Y

To emphasize further our dedication to resolve the mystery
of Mr. Wallenberg's fate, we raised his case with the Soviets
through diplomatic channels after he was made an honorary cit-
izen. To date, the Soviets have not responded. However, our
efforts to resolve the tragic mystery of Mr. Wallenberg's fate
will continue until the Soviets provide a full and satisfactory
clarification of their actions in his case.

We have pressed our efforts both in bilateral meetings and
international forums, such as the Conference on Security and
Cooperation in Europe (CSCE) Review Meeting in Madrid and the
UN Human Rights Commission, In 1982, the U.S, Representative
to the UN Himan Righi:s Comnissioncuryed: the Soviet Union to
make "a humanitértaf: gesture which wtuid «contribute to univer-
sal good-feeliﬁﬁ}“di&él?'a”teﬁéwea dearéh "and full report,
which may lay questions to rest; or else in the best of all
possible outcomes, result in the discovery of the whereabouts
of a man who stands among the heroes of our time." At a
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28 October 1946

President Ronald Reagan
The White House

1600 Pennsylvanis Avenue
Nashington, D.C, 20520

Dear Mr, President:

'y(/375‘/ -

" " (B

on behatlf of mﬁl’.f and the Tru:ms'oi The Mt'tan-Suﬁqtmvidn
Foundation' ! am writfng to you fn regard to 3 matter of grave

concern,

As you know, for fqrty-a@o n&: hpéat ullpu&tﬁe ,hu';uin fma
111egally in the Soviet Unfon. It {s distressing that in this time
we have Deen unable to gain the releass of someone who-has .done so

nuch to gafn freedon for others, and fn doin
principles upon which this country 13 based,

g 30, exenplifies the
Me dérs. certain you

share our concern, and urge you to ensure that-Racul ‘Na)lenberg's
release-be regarded of uprost tmportance in all forthconing meetings

with representitives of the Soviet Unfon,

Please honor the citfzenship the Unfted States has bestowed upon

Rsoul Wallenbe~g, and act on his behalf,
Yours very .-uly,

pPatricia McFate
Presfdent
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GUY VON DARDEL,

)
)
'Plaintitt, ;

Ve ; civil Aogion No. 84~-031%)
UNION OF SOVIET SOCIALIST )
REPUBLICS, ;
Defendant., g

l2AE!HIHILQZ_IH!!8III.Q!.IH!.HHII!Q.&!A!!&

STATEMENT
The United States files this Statement of Interest pursuant

to the Court’s request (Letter of October 19, 1986), and 28
U.8.C. § 517, vhich authorises the Attorney acnorni to attend to
th‘ interests of the United States in a pending suit.
1. The Instant Procesdings

This suit was brought by Racul Wallenberg’s half brother,
Guy von Dardel, and his legal guardian, Sven Hagstromer, against
the 8oviet Union, allcginq that Soviet treatment of Wallenberg
violates 1ntotnltlona1 law, internatiocnal agreements and the laws
of the United States. The Soviet Union refused to appear,
returned the Complaint to the United States Embassy in Moscow and

sent a diplomatic note asserting absolute sovereign immunity from

suit in non-Soviet courts. On October 15, 1985, the Court

granted plaintiffs’ Motion for a Dafault Judgment. 623 F. Supp.

246 (D.D. c.<19853 Thé”d&!aﬁft“j%&ﬁﬁoﬁt,°aaA&wondod en November

7, 1986, dirto od tho 80\ ﬁt Uniah tn b;oduu Lho person of
-1-




Wallenberg or his remains within 60 days of the ordesr, to provide

the Court with any docunents or information in its custody
pertaining to Wallenberg and to pay plaintifts compensatory
damages of $39 pillion.

when the Soviet Union failed to comply vith the judgnent and
returned the Notice of Default and supporting papers, plaintiffs
moved to hold the soviet Union in civil contempt, and to impose a
gine of $50,000 per day which would rise by a factor of tvo every
tvo veexs to & maximun of $1 million per day. (Plaintifts’
Motion !6: an Order Holding the Defendant Union of Sovist
socialist Republics in civil contempt, eiled April 28, 1986.)
Recognising that the entry of such an order would involve
t issues of foreign policy, the Court requested the views

importan
of ‘the United States. As the court stated in its October 29,

1986 letters a

pacause the entry of an order of the t
that plaintiffs contemplate would involve
{ssuss of foreign policy, the court deems it

lgpropriato to have the vievs of the United
states before proceeding further in this
natter. : ‘

2.

Under the Foreign goversign Immunities Act of 1976, 28
v.8.C. §§ 1330, 1602, at Al (hereinatter referred to as the

#F3IA® or “the Act?), immunity decisions are to be made by the

courts. Neverthesless, the United States paintains a continuing

interest 1Q@§htgipto:pgotggigg ?g E?p Act because of the foreign
policy impiizat
Leigh to Attorne

onn ce

éoéq“&téiﬁq}ipgﬁféatf%ﬂ,?lgé Yatter of Monroe
y General gaward H.linsy,”ﬁoﬁiiz, 1976, LXXV 8%,
-2—




papt. Bull. 649 (1976), and, in passing the PEIA, Congress
certainly did not {ntend to preclude the Executive prench from

responding substantively to judicial requests. In response to

the Court’s request, ve therefore offer the United states’ vievs.

rotilqn policy concerns are clearly triggered vhen & court

contemplates holding & foreign State in aon;olpt. Congress no

doubt assussd in enacting the FSIA that foreign States would
respond to suits against them in United States courts. Ths

pepartment of state has strongly supported congressional policy

in the FSIA by urging all states to respond to such litigation,

and the United gtates responds {n foreign courts as the price for
engorcing such 8 policy. The state Department has also explained

to foreign States that refusal to appear msy lead to entry of

default judgments against then. Thus, in principle, the United

. gtates supports the rights of aggrieved plaintitfs to sue the

soviet Union in federal court when peraitted under the FSIA, and

has repeatedly requested the goviet Union in the strongest terms

to respond to suits against it.
Despite congress’ {ntention and the state Department’s

strenuocus efforts, however, SORe foreign States have refused to

respond to suits in our courts. Those gtates do not adhers to

the videly-held restrictive theory of immunity under

{nternational law, on vhich United states law is based. They

gubscribe, instead, to the theory of absolute immunity. G&es

gansrally Jackson V. nwnmnhlu—ﬂm“. 794 F.24 1490,

1492~94 (xiéhuglé. 13§§;i°;ﬁéméjseﬂyeﬁgmayéghgo gail to accept

.‘ 3 —k

L
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Fmmee

Smerm

gtates lav that any 1ine between immune and

{s to bs drawn by our courts ~= &N approach
[}

ich is not universally practiced

the premise of United
nor~imnune activities
to 1nnuﬁity deterninations vh

y states adhering to the re
{mmunity deterninations as an {ssue for
e-to-qov;rnncnt basis. Thus,

courts, that action '

even b strictive theory of immunity.

Rather, they seeé
diplomatic resolution on 8 governmen
to respond in United States

y be seen as reflecting any disrespsct for
an assertion by that State

vwhen States fail

should not necessaril
It may instead represent
reignty and equality under

United States may disagree

our ocourts.
of its views concerning sove

However much the

{nternational lav.
annot lightly characterite

wvith such failure to respond, one ©

as reflecting contenptuous pehavior.

such conduct

3. .
gn State’s failure to

The United gtates believes that a forei
¥hile

ed with fairness and great care.

appear should be treat
{mpunity issues, to

have the power to decide

United states courts
to enforce those judqnont|~thruuqh

issue default judguents, and

-they should take special care strictly to

appropriate neans,

adhers to all legal requirenents and
pecisions holding a foreign State in

a foreign State, and often

to take into account all

relevant implications.
alwaye challenged by
nation’s foreign relati
a foreign government has

default are not
ong == sonetinmes

adversely agfect this
Moreover, to our knowledge,
a fact vhich could only bse expected

it th&t action

geriously.
never baqn;haldoin(pgntpgpg,
ucvorclyigé»éﬁmﬁowﬁd?!égpigp?kélatgdh@,pibbi§ms

T
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were taken. In view of the importance of these default

decisions, the United gtates will continue, when appropriate, to
respond to requests from courts, parties and gtates for its
views, and will act on its own initiative to inform courts of its

views, consistent with Congress’ policy of having courts decide

immunity issues.
The United States believes that the exercise of the contempt

powers of the court in the instant case would be inappropriate

because: (1) their exercise would be {nconsistent with the

purposes of the FSIA, and would be ineffective; and (2) there is

serious question concerning the validity of the underlying

judgment. The Court therefore should not enter an order of

contempt in this case, and should reexamine under the FSIA the

jurildictionll bases for its decision.
In itltinq its views, the United States wishes to make clear

that its views on the legal elements of the yon Dardel case have
no effect on the United States’ bolition concerning Soviet

treatment of Wallenberg. The United States abhors the Soviet

Union’s unjust imprisonment of Wallenberg and continues, through

Governmental channels, to seek a full and satisfactory accounting

for his fate. The proper forum for such matters, howaver, is the

diplomatic arena and not the courts of the United States.

The United States must also consider the current proceedings

¢

in terms of gho%r‘potcntial impact on broader foreign policy

. @hg;igﬁépiégoﬁfétm&bnégﬁiﬁ sanctions against the

{nteros?

dct-ndnhé'ﬁnaéiftﬁimci%buﬁﬁéanéii<Bzwﬁhiiﬁoas- would create a




precedent that could later be applied against other governuents

hers -- and the United gtates abroad -- in factual situations

ar less lympathotic to plaintiffs.
pIsCUSEION 7

that are ¢

I.
sanctions would be insppropriate in the instant
rirst, the imposition of such sanctions

Contenpt
case for two reasons.

would be inconsistent with the legal framework established by

Congress in the FSIA for 1itigation against foreign states,

particularly with res

second, such sanctions woul
of questionable validity.

the inherent authority to enforce
nctions on {individuals who disobey

psct to the enforcenent of judgnents.
d be inappropriate because the

underlying judgment is
courts generally have

their orders and to impose sa

those orders through contenmpt proceedings. gaa, .‘g;, 7 wWright &

Miller, mmmmnunﬂm““ , § 2960 at 581. However,

the authority of our courts in cases against foreign States is

circumscribed by the PSIA. To our knowledge, the question of the

relationship between contenpt and the FSIA is one of first

impression.
a respondent may pe held in contempt for

ful court order {f the following

As & general rule,

fajilure to comply with a law

criteria are satisfied: (1) the order being enforced is clear

and unambiguausi (2) p?qot‘e:ﬁnog-gemgléapqg;igmclcar‘pnd
convincinq;“(i)uchipnﬁﬁéht:hq;an6§f

0x§32£lfaifqéionabli diligence .

{n attempting to complys and (4) pasic standards of due process

—6-
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such as notice and an opportunity to defend have baen met. feae,

, BE.0.C. V. Local €638, 783 F.2d 1172 (24 Cir. 198%):1 7

Wright and Killer, § 2960 at 588-89.
In the FSIA, however, Congress created a legal framework for

litigation against foreign States in vhich it sought to balance
the rights and interests of foreign States against the rights of

private litigants. fas gansrally H.R. Rep. No. 1487, 9th Cong.,
24 Sess. raprintad in 1976 U.S. Code Cong. & Ad. News 6604, at

geg.! MoKesl v. Islamic Republic of Iran, 722 F.2d 582 (9th
cir.), gact. danied, 108 8.Ct. 243 (1984). ¥hile Congress
expressly provided for the enforcement of judgments against such
States by attachment and execution, 28 U.8.C. §§ 1609-1611, it
did nct provide for the imposition of contcmpt'-cnction-. In

vigw of thle framework, the United States believes such sanctions

vere considered inappropriate by Congress. At a minimum, befors

~ court considers imposing such sanctions it must, as this Court
has decided to do, take into account the character of the
defe.dant as a foreign sovereign and the implications that the
contenpt lnnatiéﬁl may have on the foreign relations of the
United States. Imposing contempt sanctions in this case would
set a precedent which could affect our legal and political
relationships with all foreign nations potentially subject to the
jurisdiction of United States courts. Furthermore, the Court
should bc cautiouu in exercising its contempt powers to ensure
that tha crdcrl it dnt«rl will pc erfocaxvo, and that the Court
nas used the lcaat pcwur pousiblexto achinve its objeStives.

-7 -




Ese, 2.9., Shillitani v. united States, 384 U.S. 364, 371 (19€6), Tk

citing Anderson v. Runn. 6 Wheat. 204, 231 (1821). 2
xs to enforce compliance with '

A tinding of contempt which see

the orders of the court or to conpensate for losses or damages

will not survive if the underlying decree or judgment is found

{nvalid. See 8.9, United States v. united Mind Workers, 330

U.8. 258, 294-295 (1947)! Latrobe Steal CO. V. United Stael '
Workers, et al., 545 r.2d 1336, 1342-1348 (3d Cir. 1976) .

Contempt vould'bo inappropriate in the instant case because an

analysis of the jurisdictional requirenents of the FSIA casts

serious doubt on the validity of the ung.rlyinq judgment.

7I1. Contempt Is Inappropriate Under The
y the contenmpt power sither to cosrce compliance

Courts emplo

with their orders or to compensate for losses or damages

sustained (civil.contompt), or to
courts (criminal contempt) .1 In

punish persons for acts against

the judicial process or the

1 The determinative gactor in evaluating vhether contempt is

oivil or criminal is the purpose for which the sanction is

sed rather than the nature of the act punished. gs8, f.d.,
, 384 U.8. at 369-370. In procesdings for civil
contempt, the sanctions are intended to coerce compliance with an
order of the court, or to compensate for losses or damages as a
result of the defendant’s non-compliance. f£88, St/

, 531 F.24

v,
617, 622 (D.C. cir. 1976). criminal contempt, by contrast,
carries punitive sanctions for past acts and is designed to deter

offenses against the public. £as, Sl
, 683 F.2d 827 (4th Cir. 1982). Mozreover,

can purge himself of civil contempt through
1i{ance with the court’s order, the punishment of criminal .
contempt is uﬁqon&igioqa%.mvalamnai nf s v. Noridb, 621 F.2d
1255 (34 cir:): @srt. ganiad, He49.U.B. 86C (19803, Accordingly,
civil oontomﬁtgiq;aéwg@péa\?aqét of tha principad sult, wvhile

80 FAORE S0 T TTOT ML (continued. . )

V.
vhile the contemnor




either event, recourse to the contempt powers

{s inappropriate in

a case such as this.

The exercise of the contempt povers of the Court in this
case would conflict with the delicate balance botwaon.tha rights
and interests of sovereign gtates and the rights of private
1itigants that congress sought to strike iﬁ the PSIA. In
enacting the y8IA, Congress intended to codify the restrictive
theory of sovereign {mmunity under {international law. 1976 U.8.

Code cong. & Ad. News at 6613. The Act provides jurisdiction

over actions against soversign States (and their agencies and '
1nptrunont|11t1¢o) based upon the commercial activities of such
gtates, as vell as certain tort actions for monetary danages. as

v.8.C. § 1605.
The Act establishes & conprehensive mechanism for initiating

such actions and for enforoing resulting Judguents aqiinlt

‘foraign states. The FSIA does not expressly provide for the

imposition of contempt sanctions, and there is no {ndication. in

the history of the legislation that Conygress contemplated the

imposition of such sanctions under the Act, even with respect to

agencies and 1nsttupont|11etcl of foreign gtates.? In the

1(...continued)
crininal contempt is a separs
tha United gtites. fae ‘
1978) .

te action prosecuted {n the name of
%71 F.2d4 958 (3th cir.

2 pisintifte noncede, that the Act contains no provision for, .
or reférance to, cHntemy caaoftbaﬁ$k*ﬁP;qintittl' Memorandum in
Supporﬁéﬁgmwhgggoubtfen Zor Contempt at. 10). Instead, they rely
upon & single lﬁbi@ﬁﬁunﬂaonEané in the iggislativo history which
(oontinund...)

ract

-9-




- disputing such jurisdiction.

absence of & clear {ntention by Congress to the contrary, the o

court should be reluctant to go beyond the statutory schene $ )

contained in the FSIA for enforcenent of judgments. g ;
Exercise of the contenpt power in response to a sovereign’s :

tailure to respond to a COur;'l judgment would be inappropriate

pecause it ignores the basis for the foreign state’s refusal. 8

The refusal of a scversign State to engage in litigation against
specific evidence to the contrary,

{t from its inception, absent

should not be considered as an expression of scorn or contenmpt

for which cuch sanctions are normally imposed. Rather, such a ]

by that sovereign based on its 3
strongly held principles that it is not subject to the *’ ;
jurisdiction of a foraign court and ought not be required to Saron

submit to that jurisdiction even for the limited purpose of
In the view of the foreign sState,

refusal reflects & deternination

the refusal to appear in our courts normally reflects a dispute

between two sovereigns concerning an issue of foreign relations .

and international lav.l Some foreign States also object to the

a(,..continued)

statas that 7[A] fine 2or violation of an injunction may be :
unenforceable if immunity exists under Section 1609-1610." .
(Plaintitfs Memorandum at 10, quoting from 1976 U.8. Code Cong. & 2
Ad. News at 6621.) The legislative history does not explain what S

{ntended by the use of the word “fines”, the

h those fines could be imposed, nor ‘
And, as discusseq, infra, i
ith the entire schenme :

Congress
circumstances under wvhic
against whom they could be assessed.
the imposition of contenpt is inconsistent w

of the Act.

¢ serod e @ "o Ly @ &
% ez Pom

‘gaviet Union
y in Moscow and
(continued...)

s o%lcé (X

3 As noted by the ‘Court. in tais case; X
rturned the Complaint €o the United statcs Xrbass

- 10 =




- attachment gnd execution to

inconvenience and the cost associated with responding to wvhat

they sees as unjustifiable attempts to assert jurildiqtion over

them or their agencies and instrumentalities. They maintain that

they do not subject the United States to such actions. and sxpect
the United states to extend to thenm the same respsct and

courtesy. However puch the United states iﬁy disagree with the

refusal of such gtates to respond to the jurisdiction of our

courts, it is important to note that a number of foreign States

share that point of vievw.

plaintiffs’ proposed use of contempt to enforce the Court’s
judgnent is 1ikewise {nappropriate because it ignores the
1n;antion of Congress that judgments against foreign states and
their agencies and {nstruxentalities be enforced through
attachment and execution. congress expressly pr&vidad for
enforce judgments in certain cases

and expressly preserved the immunity of gtate property in others.

a8 v.8.C. 1] 1610, 1611. Thus, vwhile COhgtlll erid.d for .
attachment and execution against the commercial property of a
State for judgments resulting fronm actions based upon the

connercial activities of such States, Congress distinguished

betwean property of the sovereign states and that of its agencies

and 1nstrumontalit10s. Compare 28 u.s.C. § 1610(a) with 28

v.s8.c. § 1610(b). with respect to the foreaign State itself,

3 (.. .0nntinued)

sant a(3£p16hdhio;wagé“qginfting

L ;apqplutoigovcroiqn immunity from
suit 1n{ﬁonﬁ%QVia;§=6u;tt,‘;%33 ;.“gupggigg 250,




congress authorized attachment and exscution only against
commercial activity upon which

property which was used for the

the cauca of action {s based. 28 U.8.C.
tely aistinguished such commercial actions from

While permitting private

§ 1610(a).4 Moreover,

Congress delibera

tort actions against goreign States.
n-commercial tort actions against

$ 1605(a) (5) . Congress preserved the

1itigants to file some no

foreign States, 28 v.8.C.

ipmunity of those states with respect to attachment and execution

against the property of the
U.8.C. § 1610-1611. As the Court of Appsals for the Second

cigcuit recognized in latelier v. aannhlig_gz_gnxlg, 748 F.2d 790

(24 cir. 1984), gert. dsnied, 105 8.Ct. 2656 (1985) , in such
a right which may be without

gtate to enforce such actions. 28

cases Congress, in effect, created

an enforceable remedy.

These distinctions reflect a conscious decision on the part

of Congress to strike a balance petween the rights and interests

of the foreign sovereign and the private 1itigant. Contenmpt,

even to enforce a judqment,’ is distinct from execution and

4 gection 1610(a) of the Act contains other provisions
regarding immunity from attachment of State property.

$ 1n this instance, the contempt that plaintiffs have
requested the court to impose is civil. The imposition of
criminal contempt involves different standards and procedures.

18 U.8.C. § 402 with Rule 70, Federal Rules of Civil
Procedure. In any event, it is clear that Congress did not
i{intend to authorize the imposition of criminal contempt or other
punilhnont@aggingt foreign States. 1976 U.8. Cong. Code & Ad.
Povs at 6621, .The extracrdinory sancticng that plaintiffs
request i A s«n3 cgngkago“puﬁfah the defcndant and, for that
reason as well, are-inconsistent wﬁ;thQQgimg?ntion of Congress.

-312 -




attachment. It suggests purposeful wrongdoing and would be

viewsd by the foreign State as a serious charqo.‘ For these

reasons, a finding of contenmpt may have more serious consequences

for our foreign relations than would normal recourse to the

execution and attachment provisions of FSIA.’

In view of the sensitivity that the FSIA reflects regarding

the imposition of such an extraordinary remedy in litigation
against a foreign sovereign, the Court should also consider

whether use of the contempt pover would be effective. [ae, £.4.,
United states v. United Mine Vorkexs, 330 U.8. at 304. The -

qoyctning principle is that a court should exercise 7(t)he least
possible power adeguate to the end proposed.* shillitani, 384

U.5. at 371, citing Anderson v. punn, 6 Wheat. 204, 231 (1821).
This is consistent with the general principle of judicial sconomy

that courts should not perforn futile acts. 1In this case the use

of contempt would not be effective.”

it

6 pmerging 1ntornat£cnultg:actic¢ among those States that
have followed the example of the United BStates also raises a
question whether imposition of contexmpt sanctions to enforce
compliance with a court order is appraz:iato. Of the six States
that have enacted 1-2131at10n similar our FSIA, five (UK, Hong
Xong, Bingapore, Pak stan, and Canada) do not permit injunctive
or specific performance relief and limit the imposition of fines.
The sixth =~ Australia == parnits the courts wide discretion in
their orders, but does not provide for imposition of penalties by
way of fine. Accordingly, a decision by this court to impose
contempt sanctions on the goviet Union might conflict with the
intent of Congress to enact a statute that incorporates
international standards concerning scvereign immunity..

ce 6o &
@ oW B & & & G & i i 5y i & &
o ¢ b - ¢ s & [

7 Ysreover,” any attempt to onfcrca the contempt order

throuqhQﬁx&&uﬁiehﬂwq&infﬁ prapcrﬁy%otoaﬁtbﬁoiqn State would be

ineffective since the FSIA does not permit execution a ainst the
(continued...)
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The United States’ views on Wallenberg are well known,

supra, at page 5, and we do not take issue with the Court’s

condemnation of Soviet conduct in regard to ¥r. Wallenberg. The

real question, hovever, is whether in the FSIA Congress intended

to resolve these kxinds of government to government political

{ssues that we believe fall outside the carefully delimited scope

of jurisdiction over foreign States un
such issues are properly left to statecraft and diplomacy.

der the Act, or whether

The United States continues to urge upon the goviet Union

and other governnents that they should respond to any and all

Un}tcd States court procesdings brought against them, regardless

of their nature. However, vhether in their absence in this kind

of case the Court should properly find first jurisdiction and

then enter contampt sometizmes is another matter. " por example, in

e concerns, this Court (Robinson, C.J.),
ion against the soviet union brought by ,

recognition of thes
reoentiy dismissed an act
heirs of the passengers killed in the downing of Korean Airlines

flight 007. :n.xn_xnxnnn_A1:11nnl_n1ln1:nx_nx_ﬂnn:nnhn:_1‘_1251.

M.D.L. Docket No. 865, (D.D.C., Order of August 1988) (Copy
¥While the Court found the Soviets’
it concluded that it did not

attached as Exhibit 1).

actions “deplorable,” id. at 13,

have and should not exercise jurisdiction over the Soviet Unien

7(...continued)
property of a foreign State on a judgment resulting from the
non-commercial tortious asctions of a State, re ardless of how
regious that conduct might have been. , 748 P.2d at
798=79%. -° Thus,: entry et gnfezdon,otbgiqil contenmpt would be a
gutilemcte® .0 . . L0 i

- 14 -




FSIA or any other of the jurisdictional bases

pursuant to the
advanced by the plaintiffs.S

In light of these considerations and the jurisdictional
We do not believe that the exercise by this
in this type of case.

bounds of the FSIA,
Court of its contempt povers. is appropriate

III. Contenmpt Is Inappropriate Because There
Are Serious Questions Cconcerning

An order of civil contempt does not survive if the

underlying decree or judgrent is found invalid. gSas, 8.9

Onited Statas v. United Mine Workers, 330 U.8. at 294-29%;

latrobe Steel CO. V. United Stesl Workers, 545 F.2d at 1342-1348.
In the underlying judgment in this case, the Court found that it

had jurisdiction under both the FSIA and the Alien Tort Claims

Agﬁ, 28 U.8.C. § 1380, 623 F.5upp. 246. However, because the

defendant did not appear in this procesding, the Court did not

have the benetfit of adversarial argument on the merits of the

jurisdictional issues. In similar cases which have led to

default judgments, it has not been unusual for courts to

issue ot'jurildiction in 1ight of new arguments
later stage in the procesding. £ae Jackson V.

reexanine the

presented at some

mnmm_nnmn_ﬂ—ﬂm. 794 F.2d 1490; Siderman de Blake
Ve Ing_ngnhljg_gx_Azggnging, cv No. 82-1772=RMT (C.D. Cal. March

7, 1988) (Copy attached as Exhibit 2).

8 Aégédézigonf)z a¥indicifonal basis acserted in the EAL
1itigaticn, the All Tort «Claims Act. was ‘aiso advanced by the
instant pIiiﬁ%ifth”lﬂd°itc@iucullcd 4rifra &topp. 24-26.
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This court held in its October 15, 1986 Opinion and Order,

623 F.Bupp. 246, that it had subject matter and personal

juticdiction over the Soviet Union under the FSIA, on the

following grounds:
(1) sovereign ijmmunity is an attitnativc defense that must

be pleaded and proved by the sovereign dotondanct
(2) the rsia should be read not to extend {zmunity to clear

violations of universally recognized principles of {international

law:
(3) " the FSIA should be read to permit the ¢ull operation of

international agreements to which the United States is a party/
(4) in ratifying an international agreement, 8 foreign
sovereign implicitly waives the defense of sovareign fmmunity
with regard to clains based upon violations of such nqrooncntl.
The Court also concluded that the Alien Tort claius Act, 28
u.s8.C. § 1350, provides an independent pasis for subject patter

jurisdlction. gFinally, in holding that it had personal
the Court reasoned that the

it against the goviet Union

1urildiction over the defendant,
minimum contacts required to bring su

under 28 U.8.C. § 1330(b) were #clearly satistied” because the

goviet Union paintains a substantial presence in the District of

Columbia.
The United States pelieves that thess jurisdictional

£i1.dings are subject to serious question. The FSIA was intended

to prcvidn jur;sdic*icn ganorally over commorciul actions and

ﬁumbar anﬂ‘typa oﬂ tort &ctioni. 28 U.8.C.

® etoe ¢

over f ‘&mitedJ

- 16 -




The PSIA provides juri-diction only for tort
re sought and vhere the injury

§§ 1602, 1605,
actions in which money dapages &
28 U.8.C. § 1605(a) (5) . . The

occurs in the United States.
however, reflects that

legislative history of this provision,

congress {ntended that the tortious act or omission must also

United States, 1976 U.8. Code conig. & Ad. News at
urt that has addressed the issue

ocour in the

6619. And, virtually every €O
has required that the tortious act or omission occur in the

United States. gas, Sauduir Persingac V. mm_nmnux-lm '

729 F.24 B3S, g42-843 (D.C. cir. 1984)! alnninsinn_d:_nsslnnnn;nn

v.,wwmn_ﬂlnl, 735 F.24 1817, 1524-1525 (D.C. Cir.
1984) s Ixelova V. mmmm_ﬁmmhi—mm“. 761 F.24
370, 379-380 (7th cir. 1985)+ Qlsen V- ngz;:nmgn:_gz_u.xxgg, 729

r.2d 641, 645-646 (9th cir. 1984).

xtent that the judgment of this Court would create
none was {ntended by the FSIA, it exposes the
jurludlction abroad. The theory of.

To the ¢
jurisdiction where

United States to similar
applied by the Court could axpose the

jurisdiation apparently
road for virtually any act said

United States to jutiidiction ab
to be inconsistent with {nternational lav,

country in which the United States night be found.
low, the United States does not belisve

as construed by any

ror the

reasons set forth be

Congress intended to establish jurisdiction over cases such as

this, and would vigorously oppose the assertion of such

=vq1§odastgtc&mgbgpad. Whatever one

> §n? the United states

jurisdgéﬁfgé dgafnét. the
thinksméé(tﬁengflhnﬁhrgi@é@éroiﬁzsé -

ke

¢
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abhors the Soviet conduct in this matter -- it clearly was not a

commercial matter or a tort that Congress intended to subject to

' the jurisdiction of courts in the United States. In view of the

arguments relating to jurisdiction presented below, the United

gtates invites the Court, sua spontse, to revievw its £indings on

jurisdiction.
A. A Foreign Sovereign Does Not Waive
Inmunity By Failing To Appear

This Court has concluded that sovereign immunity under the
FSIA is an sffirmative defense that must be specially pleaded,
and that failure to assert the defense constitutes a deliberate
choice by the dofgndant gState to forego any entitlement to
jmmunity under the Act. 623 F. Supp. at 252-253. In arriving at
th@l conclusion, the court relied on a statenent in the

;oqillativo history that “sovereign immunity is an affirmative

defense that must be specially pleaded”, 1976 U.8. Code Cong. &

Ad. News at 6616. N
The question vhether a foreign sovereign must appear to

plead immunity was conclusively resolved by the Suprene Court in

yerlinden B.V, V. Central Bank of Nigeria, 461 U.S. 480 (1983).

Noting the aforementioned statement in the legislative history,

the Supreme Court concluded:

Under the Act [FSIA], however, subject
pmatter-jurisdiction turns on the existence of
an exception to foreign sovereign immunity,
co 228 UeBeCo gslggogg)aomAgcogg}ngly. even if
¢ ¢ ¢ha foreign etata doeg mot ente® an
. ﬁgﬁoaﬁaﬁcc@50Qg:g§xt an immunity defense, a
oo ~gigtriot court still aust dsternine that ~
immunity is unavailable under the Act.

- 18 -
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461 U.8. at 493-494, n. 20. gee also MOL, INC. V- Facpla’s

B‘nnhlin_nl_nnnglnﬂnlh, 736 F.2d 1326, 1328 (9th cir. 1984). I
view of the Supreme court’s holding, it is 1nconlistont with the
terns of @ho FSIA and its legislative history to Llply a vaiver

of immunity on the basis that the defendant state failed or

refused to pake an appearance. '
B, Violations of International Law Do'th

The Court concluded that the F8IA should not be read to

lear violations of universally recognized
3-254. This

extend immunity to ©

principles of international law. 623 F. 8upp. at 25

conclusion was pased on & statement in the legislative history

that the 7Act [anorporutod] standards recognized under
1ntcrnntiona1 law,” on certain decisions applying tho act of

ltatc doctrine, and on the notion of suniversal jurisdiction'

under £ntc:nnt;onn1 law. 623 F. Supp. at 253-254.
The FSIA contains no exception to jgmunity based on

violations of {nternational lavw, and the United States bcliovos

that Congress intended to 1imit exceptions to immunity to those

specitied in the Act. The legislative history upon which the

court relied denotes merely that Congress vas adopting

{nternationally accepted standards concerning the restrictive

theory of {mmunity.

doas not imply that the Act was intended to establish an

of 1ntornat1ona1nlaw.

8% Civ. 4365 (RCL)

exception to immunity gfor violations

TR yz,gtémm.

1976 U.8. Code cong. & Ad. Nevws at 6613. It
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"the first instance.

~ digunisd th

(Copy attached

(58.D.N.Y. May 5, 1986) (81ip opinion at 10-11.).

as Exhibit 3.)

pecisions applying the act of state doctrine, upon vhich the
Court also relied, do not support its conclusion. Under the act
of state Acctrino, a court may abstain from adjudicating a
proceeding in which it otherwise has juriqgiction if the case

requires the court to determine the validity of a public act of a

foreign sovereign within the
where the act is alleged to constitute a violation ot

{nternational law. fiss, S.8, pance Nacional De Cuba V.
gabbatino, 376 U.8. 398 (1974). The decisions upon which the

territory of that sovereign, even

court relied reflect the willingness of courts to adjudicate

proceedings {n which the act of state doctrine would othervise

permit judicial abstention where international law standards are

" clearly established. Those decisions, however, do not bear on

the central issue of this case -= whether jurisdiction exists in

9

gimilarily, the notion of “universal jurisdiction” under

{nternational-law is not relevant to the FSIA. While the United

states may be entitled as a matter of international law to

exercise such jurisdiction, federal courts may not exercise that

jurisdiaﬁien unless empovered by Congress to do so. owen

9 courts routinely determine whether jurisdiction exists
under the FSIA before sddressing the applicability of the

prudential Act of State doctrine. For example, in Kalanazoo
v. Ethiopia, 729 F.2d 422 (6th cir. 1983),

the court, after finding jurisdiction under the FSIA, refused to
e g;%c?ading on the q,-%,rof the Act of State doctrine.

@B

[ @ - & [ &
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Zquipment & Erection Co. v. Kreger, 437 U.S. 365, 372 (1979)1
Aldinger v. Howard, 427 U.S. 1, 6-16 (1976) Turner v. Bank of

Congress has not

North Axerica, 4 Dall. (4 U.8.) 6, 11 (1799} .

so provided. Rather, Congress has determined that the FSIA is
the exclusive basis of jurisdiction for suits against foreign

States in our courts. Sas Varlinden, 461 U.S. 480; MCKeel V.
Islamic Republic of Iran, 722 F.2d 582; Anerada Hess Shipping

Corp. v. Argantina, slip. op. at 8-9.

C. Violations Of International Agresments Do
. Not Establish Jurisdiction Unless
Expressly So Stated Or Unless Othervise In
conflict With The FEIA

This Court has concluded that, where the provisions of the
vienna Convention on Diplomatic Relations, 23 U.8.T. 3227, and
thé Convention on the Prevention and Punishment of Crimes Against
Intcrnatiohilly Protected Persons, including Diplonaéic Agents,
28 U.5.T. 1975, have been violated by a defendant, section 1604
of the FSIA confers jurisdiction on United States cCourts to.
enforce such lqrcggcnt¢.1° 623 ¥. Supp. at 254-255.

To provide an exception to izmunity under the FSIA, however,
an international agreement must expressly provide for amenability
to suit or otherwise conflict with the FSIA’s immunity
provisions. figse 1976 U.S. Code Cong. & Ad. News at 6616; Amerada

Hess Shipping Corp. v. Argentina, slip op. at 10-11. Neither the

10 ‘gaction 1604 providess “Subject to existing international
sgreazenti ‘to.which the Unlted Stateg ic a party at the time of
enactyant of this Act. & foveign-state akall be immune from the
jurisdiction of the courts of the United States and of the States
except as provided in sections 1605 to 1607 of this chapter.”
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12

vienna conventionll nor the convention on protected Persons
preenpts the FSIA’s {mmunity provisions since neither convention
A nor even relates to its subject matter --

conflicts with the rsI
13 qhus, neither provides an

gtates.

exception to {mpunity under the FSIA.

p. A Foreign goversign Can Waive Iamunity
Under The FSIA only By Express Waiver

lawsuits against foreign

rt has concluded that, by becoming & party to

containing obligations to respect
the Soviet Union

This Cou

international agreenments

and diplomatic izmunities,

certain ﬁuman rights
{mmunity under section 1605 (a) (1) of the

implicitly waived its

11 qne Vienna Convention {s limited to setting gorth the
scope of privilogo- ifes to be accorded to diplomatic
missions and thelr personnel, and does not give rise to an
independent basis for & jurisdiction over a foreign state
which fails t+o accord such protoctlon. gea fkean V<
3gpgh1ig_gg_n;g;11 66 F. Supp. 1414, 1419 (D.D.C. 1983).

]

[

12 qhe Convention on protected Persons requires States to
criminal offenses committed bY

exercise jurlsdiccion over certain
grivatu {ndividuals, but does not deal vith the sovereign
amunity of gtates. Moreover, the Convention as vell as donestic
1np1¢nonc1ni 1egislation, 18 U.8.C. § 112, extends only to
offenses which have been porpotrated within the territory of, or
by a national of, this
convention would not

slation,

svent.
13 moreover, unless implemented by legi
ements do not provide the basis for private

{nternational agre
guits unless they & ' ded to be self exscuting.
v. Richardson. 555 F.2d 848 (D.C. Cir. 1976) 1 Frolova V.
761 F.2d4 370. Neither agreement in
onfer rights on individuals which are
866

[
this cass was intended to €
judi&in&&ysontgtpogbI., n United States courts. Ha8 ,
¥. gapp. at 1438 ¢ inﬁf‘ﬂlghagqgmtbanlal; convent
inprigog§&£:tﬁ&spzh(démnﬂ%ﬁo fegislation, 18 v.5.C. &
lcqislat{bﬁ‘iiﬁcrdminti and doea ‘not: aPply to the type of case
before the Court. Geser

- 22 -
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In reaching this conclusion,
1 scholars that

7SIA.14 633 ¥. Supp. 8t 255-256.

the Court relied on general statemsnts by severa

treaty provisions should be carried out by the courts to the

prevailing lavw under section
that waivers of {umunity cannot be

1 obligations contained in such

fullest extent possible.
1605(.)(i). hovwever, holds
implied fxom the broad, geners
conventions.

In accord with the general pri
United States that vaivers of {mmunity should be

the vaiver provisions of the FSIA have besn
have been reluctant to gind

nciple which applies to suits

against the
strictly construed,
ooyltrucd narrovly, and courts
vaivers of sovareign imnunity by international agreement vithout
e that the foreign State SO intended. Erolova

, 761 F.2d at 376-378;
Barkovits V. , 735 F.24d 329, 333 (9th

cir. 1984), gj::, dsniad, 105 8.Ct. 510 (1985)7 In xa KAL
pisastax, S1ip Op- at 8-67 81n_n:lnn:_xxnnnnnz:._xnn; Ve

, 516 F. supp. 1155,

convincing evidenc

Ve

1160 (8.D. N.Y. 1983).
{n this case do not address

sovereign immunity. Neither the text of the agreements nor their
ntenplated that by acceding

history indicates that the parties co

The agreements at issue

14 gection 1605(a) (1) of the Act provides that foreign
countries are not une in cases #{n which the foreign state has
vaivodﬂiggwiynunity either explicitly or py implication,
notwichstanding: spy withdrawel of the vaiver vhich the foreign
ltatcﬁi;ngq;po%t{to tttoqt@oxécptg1n;n§€prﬂancc vith-the terns
of thd”Vaivcreﬁt‘;CH°!_“853 L5 e

&
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they would be waiving any sovereign i{mmunity; nor are we awvare of
any support for the court’s suggestion that waiver should be

implied simply because the agreements set forth recognized

principles of international law. Certainly the FSIA, vwhich

establishes the sole standard for resolving questions of
sovereign immunity, does not so provide. gas latelier v.
Republic of chile, 488 F. Supp. 672 (D.D.C. 1980).

E. The Alien Tort Claims Act Does Not
Provide A Basis For Jurisdiction Against
A _Foreign State

The Court concluded that the Alien Tort Claims Act

(hereinafter referred to as ‘ATCA’') independently provides

subject matter jurisdiction over the defendant state in this

case. 623 F. supp. at 286-259. The ATCA gives the district

courts "original jurisdiction of any civil action by an alien for

a tort only, committed in violation of the law of nations or a

treaty of the United States.” 28 U.8.C. § 1350. The ATCA,

was not intended to establish jurisdiction over a .
it has been modified by the

hoveaver,
foreign State, and, even if it wvere,
FSIA.

At the time of enactment of the ATCA, 1789, both

international law and United States law generally recognized the

absolute immunity of gtates from suit. Ing_sghggng:_xxghgngg v.
Mcradden, 11 v.s. (7 Cranch) 116, 136-137 (1812). If Congress

had intended to limit the
immunity, 4% would nggohdoqpa-?fpxpxcgqu,n

silence otﬁha‘li,&@i\{té 9§1-d C%tl ;;:iqi§L§€1VGe hidtory thaf, wvhatever

well established doctrine of sovereign

It is clear from the




by aliens

jurisdiction the ATCA established in regard to suits

against {ndividuals for torts committed in violation of the law

of nations, it did not establish jurisaictio
against foreign states. giderman v. Argentina, slip op.! Amerada
Heas Shipping Corp, v. -Ardantina, S1ip OP- :

rurthermors, the FSIA provides the sole jurildictional basis
for suits against foreign states in United States courts. 1976

U.S. Code Cong. & Ad. News at 6610. Almost without exception,
treated it as the exclusive

n in regard to suits

courts interpreting the Act have

gource of jurisdiction over foreign states. fe8, f.d.. yerlinden

BV V. m;_nmﬂm, 461 U.S. at 496-497; grconnall
Machinery Co. v. M.Y. Americana. 734 F.2d 115, 116 (24 cir.
1984) 1 McKeal V. 1slapic Republic of 1xan. 722 F.2d 582 Gilson

Ve 'W' 6’2 r.:d 1032‘ 1026 (D¢CO Ci!‘. 1982)-

The instant case aside, there have been four attempts to

establish jurindiction over a foreign state under the ATCA. Besa,

2.9., Hanoch Tel-Oren V. Libvan Arab Republic, 726 r.2d 774 (D.C.
cir. 1984); Siderman v. Argantina, 8lip OR.7 In re KAL Disaster,
slip Op. at 10-117 Anerada Hess Shipping COXR.. V- Argentina, S1ip
All have failed, including the plaintiffs in Hanoch

Court.1}3 Thus, whether one concludes

opolt 6-8.
Tal-Oren. cited by this

, the court of

15 1n Hanoch-Tel-Oren V. Libyan Arak Republic

Appeals for the District of columbia Circuit affirmed, per

, the district court’s dismissal of jurisdiction, with
thres sspavatec concurring opinions. While the concurxing
opiniom;;dig%@rod;ﬁiﬁnlg;as;g@'fﬁ ‘conatruction of the ATCA in
suits sgainst -individuals, 4o o¥ the tarea anel members
expressly foun “that suit against Libya wag arred by-reason of
the FSIA. 726 r.2d at 776, n.1 (Bdwards, J.), and at 805, n.13
(Bork' JC,Q




that the ATCA was never intended to establish jurisdiction over
gStates or that the subsequently enacted FSIA bacane ihc exclusive
remedy against such States, the result is the same -- .
jurisdiction over foreign States in United States courts is
available only in accordance with the FSIA, :cgardlclo of the

origins of the cause of action.

F. A Foreign State’s Diplomatic Presence
Alone Does Not Satisfy Constitutional

As this Court has recognized, 623 F.2d at 2%1, n.J,
juri-dioﬁlen cver a foreign state under the FSIA must also
copport with minimum jurisdictional contacts and due process as
required by International Shom CO. V. Mashington, 326 U.8. 319
(1948) . This Court concluded that these minimum roqﬁirnnontn are

#glearly satisfied bscause the defendant maintains a -ub-tantial

presence in the District”. 623 F. Supp. at 251, n.a. The Court

did not elaborate on the presence to vhich it wvas referring. The
goviet Union, of courss, maintains a diplomatic presence in the
District of Columbia through its Exbassy. The diplomatic
presence of a torulqn atato, however, vould satisfy the
requirement for minimum contacts only if the cause of action were
expressly related to tpat presence. Haf, f.d., Maritime
International Nominees Establishment v. Republic of Guinea, 693
F.2d 1094 (D.C. Cir. 1982), gart. denied, 464 U.S, 81% (1983).
In thc viow ot tho Unitcd States, the diplomatic activities

B B GBE 6

of a toraiqn atatc th&t aro nat ralatcd to u cause of action

brought under the FSIA lhcd no 1iqht ofi ﬁhcthor a foreign Btate




{s apenable to suit under one of the FSIA’S exceptions to

{gmunity, and should not bs considered for ainimum contact

purposes. This conclusion servas important policy interests.

rirst, foreign States should not be subject to suit for
4 diplomatic activities. A

conducting {nternationally protecte

contrary rule, in effect, punishes foreign States for eonducting

ations in the United States. gecond, this
{istent with the primary {ntention of the FSIA

diplomatic rel

conclusion is cons
sgopnercial”? or non-qovornlontnl activities of

view is supported by the
pistrict of Columbia

to reach the
foreign States. rurthermore, this

decision of the Court of Appeals for the
circuit in Fandal V. a:nhinn_Annziﬂnn_nxl_nnnnnn!. 345 F.2d 87,

88-89 (D.C. Cir. 1968) . 16

CONCLUGION .

ror the foregoing reasons, the United States believes that

the exercise of the contenpt pover {n this case would be

inappropriate.
Respectfully subnitted,
RICHARD K. WILLARD
Assistant Attorney General
16 The court in neld that an office maintained by &

saudi Arabian_corporation in Washington, D.C., and used to
{th ‘tho Stete Department and other

continue relat orshipe. with %9 = ne
executive agencics of :ths Unitod States vith diplomatic missions
and with oﬁﬂorwaéucitfongacgﬂdvihtc&naﬁioaak;@rqaniaation. was
not “doing pusiness” in the D

is especially

Washington, D.C., long-arm statute.
signiticant since the long-arm provisions of the FSIA were

patterned on that statute.
- 327 =
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1976 U.8. Code Cong. & Ad. News at 6612.
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